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CLEAN WATER INC. 

October 12,2010 

Ms. Cynthia T. Brown 
Chie( Section of Administration 
Office of Proceedings 
Sur&ce Transportation Board 
395 E Street, S.W. 
Washington, DC 20423-0001 

Re: Public Comment of Conejos County Clean Water, Inc. 
Finance Docket No. 35380 
San Luis & Rio Grande Raihoad Petition for a Declaratory Order 

Dear Ms. Brown: 

Conejos County Clean Water, Inc paper files the following public comments in the above-
captioned proceeding. 

Please contact me or Andrea Trujillo Guajardo at 720-939-9948 should you have any comments 
or questions. 

Sincerely yours, 

Mary Alice Trujillo, Chair 
Conejos County Clean Water, Inc. 

Enclosures 

Conejos County Clean Wderlnc. 
P.O. Box 153 

An^rdto, CO 81120 
www.coneioscountvcleanwater.org. 

cc: 
John Hefber 

http://www.coneioscountvcleanwater.org
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

. STB Finance Docket No. 35380 

PUBLIC COMMENT FROM CONEJOS COUNTY CLEAN WATER, INC. 

SAN LUIS & RIO GRANDE RAILROAD 
PETITION FOR A DECLARATORY ORDER 

^ INTRODUCTION 

m In response to a petition filed by the San Luis & Rio Grande Raihoad ("SLRG"), the 

|- , Surface Transportation Board ("Board") instituted a declaratory order proceeding under 5 U.S.C. 

§ 554(e) and 49 U.S.C. § 721 to determine whether the Board's jurisdiction preempts the land 

I use code of Conejos County, Colorado ("County"), specifically Article 5, Division 5.1, section 

5.100, Article 4 and 14, Section 4.200, that might otherwise apply to the proposed operation of a 

truck-to-rail solid waste transfer facility south ofthe Town of Antonito, Colorado by SLRG. The 

Board invited the public to provide comments in response with a particidar focus on, but not 

limited to, issues related to the Clean Railroads Act of 2008,49 U.S.C. §§ 10501(c)(2), 10908-

10910 ("CRA"). The Board has declared this matter a "novel" issue. 

Please accept this as a formal comment and statement of concerns from the Conejos 

County Clean Water, Inc. ("CCCW"). We are a non-profit citizen's group, based in Antonito, 

Colorado, that is incorporated under the laws ofthe State of Colorado, 
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BACKGROUND 

Conejos County Clean Water, Inc. 

In Jvme of 2010, concerned citizens incorporated into a Colorado non-profit organization, 

called Conejos County Clean Water, Inc. (CCCW). CCCW is comprised of ranchers, teachers, 

small business owners, and concerned citizens. Our primary purpose for incorporating was to 

build awareness and education around the issue ofthe proposed transfer of radioactive, 

hazardous, and toxic waste from Los Alamos National Laboratory (LANL) from flat-bed semi 

truck to nuclear gondola within 250 feet ofthe San Antonio River, a headwaters tributary ofthe 

Rio Grande. Our educational efforts focus on the parallel local, state and federal adininistrative 

proceedings in which this issue is being heard. The local administrative matter is the Conejos 

County Special Use Permit proceeding. The state proceeding is the Access Permit issued by the 

Colorado Department of Transportation. Finally, the federal administrative proceedings are 

under the National Environmental Policy Act (NEPA) and the Surface Transportation Board 

(Board). We are requesting that the Board not declare preemption to local law in Conejos 

County. The concerned commimity members would like to request that the Board or a 

representative to the Board hear comment in Conejos, Colorado. (See Attachment A - Letter and 

Petition). 

Community Profile 

The San Luis Valley (SLV) in south central Colorado is one ofthe largest sub-alpine 

Valleys in the world, encompassing over 8,100 square miles. Hemmed in on the west by the San 

Juan Mountains, and on the east by the Sangre de Cristo Mountains, the SLV ranges in elevation 

from 7,000 to over 14,000 feet, and contains the headwaters ofthe Rio Grande River. The Rio 
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Grande River rises in the San Juan Mountains to the west ofthe SLV, flows south into New 

Mexico and Texas and empties into the Gulf of Mexico. 

The SLV has many unique biological features, including areas identified as Natural 

Heritage areas, and is home to six endemic insect species. 

The SLV is 122 miles long and 74 miles wide. This largely agrarian and ranching 

community is a relatively stable population. Many of the'residents are eighth-generation. The 

oldest parish in Colorado, Nuestra Senora de Guadalupe, Our Lady of Guadalupe, lies at the 

southem end of Conejos County. About sixty percent (60%) of Conejos County population is 

minority, and pride in the Hispanic heritage is evident in everything from the names ofthe rivers, 

mountains, and towns, to the local Spanish/English radio station. The median household income 

is less than half the national average at $24,477, and 38 percent ofthe children live in poverty 

(US Census 2000). The SLV has, in the past, supported a migrant worker population of 3500 to 

4000 individuals, but that number has trended lower in recent years due to immigration issues. 

The SLV is known for its potatoes and alfalfa, and also grows barley, lettuce, wheat, 

peas, and spring grains. It has been a farm and ranching community for over 150 years, and 

many ofthe residents work in agriculture, following in the footsteps of their parents and 

grandparents. Many ofthe farmers and ranchers still practice traditional methods. It is the 

highest irrigated mountain plateau in the world, with about 7000 high-capacity wells - over half 

of which are irrigation wells. . 

The SLV contains over 5 million acres, of which 3.1 million acres - about 59 percent ~ 

are publicly owned (Forest Service, BLM, Fish & Wildlife Service, National Park Service, or 

state). This creates an important relationship between the public and private sectors in dealing 

with air and water quality issues in the SLV. 
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There are 18 incorporated towns, many of which are located along the Rio Grande or its 

many tributaries. Six counties lie within this large geographical boundary. They are Alamosa, 

Rio Grande, Saguache, Mineral, Costilla, and Conejos. Costilla and Conejos Counties are 

among the poorest counties in the country, and unemployment levels run above the state and 

national averages (Costilla County 11%; Conejos County 10.5%; as of 2008-not including the 

chronically unemployed). 

In contrast to Conejos County, Los Alamos County, home of Los Alamos National 

Laboratory (LANL), is the wealthiest in the country according to an article that ran in the Santa 

Fe New Mexican. {See Attachment B - Santa Fe New Mexican, November 30,2005). The 

article references Census data from 2003 and also cites a median income in Los Alamos County 

of $93,089, and according to Census data from 2000 only 11.7 % ofthe population in Los 

Alamos County is'Hispanic. 

History of Waste Issue 

In November of 2009, Conejos Coimty residents saw the transfer of nuclear waste from 

flat-bed semi trucks from crane to nuclear gondola car, which was being performed a quarter 

mile from the town limits of Antonito in Conejos County, and within 500 feet of nine residences. 

The operation was being performed within 250 feet ofthe San Antonio River, which is a 

headwaters tributary to the Rio Grande River {See Attachment C - Topographic map). 

Concerned citizens contacted County officials to ask what was happening. At that time citizens 

only knew that there were black train cars, flat-bed semi trucks, and a crane transferring large, 

filled, dirty white bags from the flat-bed semi trucks to the train cars. 

Residents were made aware through various means; yet none ofthe corporate entities had 

informed Conejos County or the community members. Newspaper articles indicated the bags 
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^ were filled with soils contaminated with depleted uranium (DU) and polychlorinated biphenyls 

[ (PCBs) from LANL, a Department of Energy (DOE) facility. DU is an isotope of uranium that is 

carcinogenic and that unlike other radioactive isotopes becomes more radioactive over time. DU 

is also a heavy metal. PCBs were banned in the 1970s. LANL is still addressing PCB waste 

buried on mesa tops and canyon bottoms forty years later. Community members understood that 

LANL was shipping the waste ordered to be removed under the March 1, 2005 Compliance 

Order on Consent, issued by the New Mexico Environment Department (NMED) to DOE and 

LANL. 

County officials determined that no Conejos County Land Use Permit was in place and 

the operation was immediately red tagged and halted. In early December 2009, the Board of 

County Commissioners (BOCC) held a special meeting that was followed by a demonstration of 

the operation at the proposed transfer site. 

Present at that meeting were elected officials from Conejos County, EnergySolutions, 

Colorado State Patrol Hazardous Materials team, representatives from U.S. Congressman John 

Salazar's office, representatives from U.S. Senator for Colorado Michael Bennett's office, and 

concerned community members from Conejos Coimty. Notably absent were representatives from 

the San Luis & Rio Grande Raikoad (SLRG), DOE and LANL. 

The entities involved at the time were the property owner, Quinlan Gtoup/Mercedes 

• Middlemist Trust (50% ovraership by a deceased person); the SLRG; and the contractor over the 

- LANL operation; EnergySolutions. We were told that the operations were part ofthe DOE 

Environmental -Management program at LANL. EnergySolutions was contracted to package, 

ship and dispose of LANL low-level radioactive waste, hazardous waste, toxic waste, and 

contaminated soil at their commercial disposal facility in Clive, Utah. 

I 
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County officials told community members under U.S. Department of Transportation 

(DOT) regulations 49 C.F.R. Class 7 and Class 9 waste would be transferred from flat-bed semi 

truck to nuclear gondola on the rail spur south of Antonito. The rail spur joins the main line over 

the San Antonio River and splits back into a spur on the north side ofthe river. That spur goes 

into the town limits of Antonito to the historic depot. 

p. Also, the corporate entities would need to apply for a Conejos County Special Use Permit 

(SUP), which would take 45 days to obtain. (See Attachment D - Letter from Conejos Coimty 

m Land Use Administrator). Additionally, there was no Colorado Department of Transportation 

^ (CDOT) Access Permit from US highway 285 to the transfer site, which is accessed via a dirt 

road from US highway 285. County officials said both of those permits were required before 

1 operations could resume. 

The meeting then moved to the proposed transfer site. There was a large crane, staged 

next to the black nuclear gondolas. Several flat-bed semi trucks with large, filled white bags, 

covered in mud, were parked on the dirt road off US highway 285, en route to the transfer site. 

The doors ofthe flat-bed semi trucks had large white duct taped makeshift signs that read 

• "Hittman Transport Services Inc." on them. (See Attachment E - Photo of truck door). The crane 

was owned and operated by Alcon Construction Inc. Community members questioned if Hittman 

Transport Services Inc. and Alcon Construction Inc. would be required to go through the CDOT 

and the Conejos County SUP processes. No responses were given. 

Community members questioned also the placards on the bags, which indicated that the 

— bags contained material other than what was in the bags pursuant to the manifests showing low-

level radioactive waste, hazardous waste and toxic waste. 49 C.F.R. Class 7 Radioactive Waste 

placard was missing from the bags, but identified on the manifests we viewed that day. We were 

i 
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told the waste was not dangerous, and we were not allowed to keep copies ofthe manifests. 

During that meeting a group member viewed water puddled below the PacTec LiftPac IPl. (See 

- Attachment F - Affidavit of Richard Winters (contaminated water). The operation, which 

occurred within 250 feet ofthe San Antonio River, was viewed and the meeting ended. 

Ehiring this time, concemed community members were as engaged as possible, attending 

all meetings open to the public, the BOCC meetings and the Conejos County Planning 

Commission (CCPC) meetings. Toward the middle of December, the BOCC placed a 

moratorium on all Conejos County Special Use Permits. The moratorium was set to expire on 

May 24,2010. We remained engaged in all meetings open to the public in anticipation of when 

the moratorium would be lifted. No discussion was had at any of these public meetings about an 

application for a SUP from SLRG and EnergySolutions. 

Concurrently, community members were reaching out to elected officials in Colorado and 

trying to understand the genesis ofthe operations in order to resolve the conflicting messages 

that the material transported was not dangerous. Yet, in March 2005, the New Mexico 

Environment Department (NMED) issued a Compliance Order on Consent that required LANL 

to address the contaminated soils generated by industrial activities, which were buried on the 

mesa tops and in the canyon bottoms by the year 2015. 

At every opportunity, community members asked: Why was the waste being moved in 

the first place if it was not dangerous? Why not just leave it in place? Why was the waste being 

moved to Clive, Utah? 

In March of 2010, SLRG purchased the property ofthe proposed waste transfer site from 

Quinlan Group/Mercedes Middlemist Trust. Additionally, in March of 2010 Permian Basin, a 

parent railroad to the SLRG, obtained an Access Permit from the CDOT. The Access Permit 
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was not issued to Hittman Trucking, which is the corporate entity that will be utilizing US 

highway 285. 

In response to community concerns, in May 2010, U.S. Congressman John Salazar sent a 

letter to the Secretary of Energy, Steven Chu. In that letter Congressman Salazar asked 

Secretary Chu to divert the shipments away from Conejos County until a solution that was 

.-, agreeable to his constituents could be reached. (See Attachment G - May letter from 

Congressman Salazar to Secretary Chu). Subsequentiy, in June 2010, Congressman Salazar sent 

M another letter to Secretary Chu requesting a permanent diversion of waste away from Conejos 

n» County. (See Attachment H - June letter from Congressman Salazar to Secretary Chu). 

In May 2010, DOE, LANL, EnergySolutions and SLRG announced that they would be 

[ holding a special informational meeting. We were convinced that since the May 24* date for 

[• lifting the SUP moratorium was fast approaching, the special information meeting could only 

mean the beginning of a public process to inform the public ofthe operation, the impacts to 

human health and the environment, and the duration of operations. We understood the meeting to 

be the.beginning ofthe Conejos County SUP process. 

The same day ofthe meeting a newspaper article ran in a local paper, SLV Courier. (See 

Attachment I - SLV Courier, May 6,2010). It highlighted how shipments from LANL would 

resume the following week,-and that SLRG would operate under the preemption clause ofthe 

Federal Surface Transportation Board (Board). SLRG would transport shipments under Federal 

law until the time when a Conejos County Land Use Permit could be issued. 

Citizens were confused and asked additional questions,-such as: What was the Federal 

Surface Transportation Board (Board)? What was preemption? 

i 
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Community members then reached out to the Board for the first time. Questions were 

posed to the support staff at the Board about preemption and if it is implicit to a railroad. We 

were told that preemption is not implicit, that it has to be applied for and granted by a court or 

the Board. We were told the two conditions for a railroad to be granted preemption were that 1) 

local laws need to interfere with interstate commerce; and 2) local laws need to be unreasonable, 

or put an unreasonable burden on the railroad. 

There has been no commerce at that site for approximately thirty years. (See Attachment 

J - photos of rusty conveyor). During the moratorium, the waste was being transported from 

LANL to EnergySolutions via an alternate route. There were no permit applications submitted to 

the County prior to the moratorium going into effect in December of 2009 for the proposed low-

level radioactive, hazardous and toxic waste transfer south of Antonito. 

At that point in time, the SLRG had not yet petitioned the Board for a declaratory order 

that would preempt local regulatory authority. The SLRG was proposing to operate as if it had 

been granted a declaratory order. The preemption to local law under 49 U.S.C. § 10501 (b) must 

be granted by a court or the Board. There was neither declaratory order issued nor a local land 

use permit issued to resume shipments. The article (See Attachment I - SLV Courier, May 6, 

2010) highlighted the economic benefits to Conejos County and said there would be education 

around rail safety in-County schools. 

The May public informational meeting left many questions unanswered and there was a 

lot of confusion in the community as to why the operations were resuming without a public 

process. . . •.- • . - • • 

The next week the BOCC held a special public meeting where the Conejos County 

Attomey, Stephane Atencio, outlined the closed-door discussions that had been ongoing amongst 
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the County, EnergySolutions, and the SLRG, unbeknownst to the community, from January of 

r 2010 until May of 2010. He highlighted the negative financial impacts that litigation could have 

on the County. He then summarized a proposed settlement document between the County, 

EnergySolutions, and the SLRG. The proposed settlement document was dated May 14,2010 

and was not made available to the public to review before or after the special public meeting. 

The BOCC then opened up the meeting for public comment. There was opposition from 

the community members present to resuming operations without a public process. The BOCC 

unanimously passed a motion to file an injunction against the SLRG and EnergySolutions 

operations south of Antonito. 
The next day the SLRG informed the County that operations would resume. Thirty 

I f , 

1 individuals then filed in district court for a Temporary Restraining Order (TRO) requesting a 
,1 

cessation of transfers until Conejos County could file its injunction. 

Although the court did not rule in the individual case, operations did not resume south of 

Antonito. The following week Conejos County filed for an injunction against the SLRG. The 

SLRG petitioned the Board for a declaratory order. 

In June of 2010, concemed citizens incorporated into a non-profit organization, called 

• Conejos County Clean Water, Inc. (CCCW). Our primary purpose for incorporating was to build 

awareness and education around this issue in our community. 

The district court did not rule on the injunction. In July, the BOCC removed, without 

prejudice from district court, the injunction that enjoined operations south of Antonito. The 

citizen's TRO was rejected. The SLRG's petition before the Board was still active. Additionally, 

a representative of Energy Secretary Chu responded to the requests of Congressman Salazar, 

neither directly nor indirectly saying whether the low-level radioactive, hazardous and toxic 

i 
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^ . waste could be permanently diverted away from Conejos County. (See Attachment K - Letter 

from Secretary Chu to Congressman Salazar). Secretary Chu's representative did ask the 

Congressman to help his constituents, EnergySolutions, and the SLRG reach a solution. 

' -' In August of 2010, Congressman Salazar held a round table discussion with key 

stakeholders, who included a representative from the following groups: CCCW, the Town of 

f., Antonito, Conejos County Commissioners, DOE, LANL, SLRG, and EnergySolutions. At the 

close of that meeting a Task Force was assembled to keep discussion going and to identify areas 

of consensus for the stakeholders. The Task Force was scheduled to discuss the issues for thirty 

days and report back to the Congressman and the public at the conclusion of those discussions. 

At that first roundtable discussion. County Attomey, Stephane Atencio, asserted that 

neither company, nor the citizens knew what his legal counsel had been to the BOCC in 

Executive Session. Additionally, Congressman Salazar asked the stakeholders to avoid litigation. 

For the representatives of CCCW, the main questions leaving that initial meeting were: 

Since the campaign of transferring low-level radioactive, hazardous and toxic waste was 

completed via an alternate route, why wasn't that route utilized moving forward for subsequent 

campaigns? If there was not a current contract between DOE and LANL with EnergySolutions 

for transferring the low-level radioactive, hazardous and toxic waste, why were they identified as 

a stakeholder? If there were no contracts with the SLRG, why were they identified as a 

stakeholder? Why weren't we talking with the current contractors? Who was in charge ofthe 

next campaign? Why did the DOE not consider the campaigns to be a Federal Action? 

In August and September of 2010, the Task Force discussions ensued and there was some 

information sharing during the Task Force. CCCW found the information describing the holistic 

I 
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[ low-level radioactive, hazardous and toxic waste shipment campaign through Colorado was not 

forthcoming; 

During the discussions, CCCW consistently asked for only two items from the Task 

Force to analyze the impacts of low-level radioactive, hazardous and toxic waste being 

transferred near and transported through our community: 1) A National Environmental Policy 

Act (NEPA) public process site-specific to Conejos County; and 2) a Conejos County SUP 

public process. 

m TTie CCCW representatives requested the NEPA Environmental Impact Statement (EIS) 

«|. and written information documenting the decision that authorized transport of low-level 

radioactive, hazardous and toxic waste through Conejos County; highlights ofthe impact to 

Conejos County and alternate routes considered; evidence of why alternate train routes could not 

[• - be utilized; project milestones when the Requests for Proposals (RFPs) would be released to 

contractors; the proposed settlement document dated May 14,2010 between Conejos County, 

EnergySolutions, and the SLRG; and any permit applications submitted.to Conejos County. 

CCCW also asked for manifests documenting the waste that had come through Conejos County 

in November and December 2009. We were told by a DOE official that we could not view 

manifests from the November and December 2009 transfers near Antonito. 

At the onset of discussions CCCW representatives highlighted the Congressman's request 

to talk in good faith without litigation. The President of SLRG, Ed Ellis, committed to 

concurring with a stay of proceedings request to the Board if the Task Force agreed how to 

proceed. CCCW drafted the letter and SLRG attomey. concurred with the request on behalf of his 

client. The stay request was submitted to the Board on August 25,2010. 

B 

12 



r 

r 

'• The DOE agreed they had triggered a major federal action by exhuming legacy waste 

r . from industrial activities with federal money from the American Recovery and Reinvestment Act 

(ARRA) - $212 million in the first round of stimulus award, and up to $1.7 billion in the second 

round. DOE defines legacy waste as "any waste within a complex that was generated by past 

weapons production or research activities and is in storage awaiting treatment or disposal" (See -

"A Report to Congress on Long-Term Stewardship, Vol. I - Summary Report, DOE/EM-0563, 

January 2001," p. GL-5). The DOE is exhuming waste from twelve technical areas with a total 

m- of 2,000,000 cubic yards of waste that could potentially be moved to either the Waste Isolation 

Bgj Pilot Plant near Carlsbad, New Mexico, or to Texas or to Utah. 

The 2006 Final Los Alamos Site-Wide Environmental Impact Statement (LANL SWEIS) 

1 provides truck transportation analysis, but not rail transportation. Both ofthe Records of 

I- Decisions for the LANL SWEIS do not address rail transportation. Nevertheless, nowhere in the 

LANL SWEIS were officials, citizens or citizens groups in Colorado noticed to comment on the 

r-
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draft or final LANL SWEIS documents. Yet, the DOE claims a NEPA EIS analyzing the 

transportation of that volume of waste was not required. The DOE asserts that an 11-page 

internal Supplement Analysis was used to determine that a public process for a Supplemental 

Analysis was not necessary. (See - "Supplement Analysis Site-Wide Environmental Impact 

Statement for Continued Operation of Los Alamos National Laboratory - Proposed Transport of 

Low Level Radioactive Waste by Truck and Rail from Los Alamos National Laboratory (LANL) 

for Disposal at EnergySolutions at Cliye, Utah," DOE/EIS-0380-SA-Ol, October 2009). 

However, the 11-page internal document is filled with qualitative, quantitative and 

factual errors. Per 40 C.F.R.§§ 1502.9(c)(2) The Supplement Analysis shall contain sufficient 

information for DOE to determine whether: (i) An existing EIS should be supplemented; (ii) A 

13 



[• 

teix 

J 

r 
' new EIS should be prepared; or (iii) No further NEPA documentation is required. Since the 11-

page internal Supplement Analysis is so inaccurate we question how it was deemed sufficient to 

determine no public process was necessary? 

Additionally, each federal agency is required to formulate guidelines for implementing 

[ • NEPA, Council of Environmental Quality (CEQ) 10 C.F.R.§ 1021.410(a) and (d), and per 

,.. DOE's CEQ guidelines, transportation can be Categorically Excluded (CE), but DOE did not do 

so in the LANL SWEIS. 

The LANL low-level radioactive, hazardous and toxic waste destined for Utah is 

proposed to be transported via flat-bed semi truck in PacTec LiftPac IPl bags or intermodals (re

usable metal bins). The PacTec LiftPac IPl bags are constructed from Woven Polypropylene 

(WPP) a material that is not waterproof, and coated with Polyethylene. The inner duffel ofthe 

bag is also WPP. The seams ofthe bag are permeable to water and contaminants. CCCW has 

been told there is not dust protection to keep the waste from the outside ofthe bag while they are 

being filled with low-level radioactive, hazardous and toxic waste; that bags are visually 

surveyed, brushed off with a broom, and swabbed for radioactivity; the remaining low-level 

radioactive, hazardous and toxic waste is allowed to blow off the bags in transit from New 

Mexico highway #4 (truck route from Los Alamos) to state highway New Mexico highway 

#502, to the junction of state highway New Mexico highway #30, to the junction of US highway 

285 north into Conejos County. The truck route one way is approximately 200 miles and climbs 

to an elevation of approximately 8,000 feet near Antonito. The two lane US highway 285 is not 

well maintained in the winter by either New Mexico or Colorado. The safety of truck transport 

on that highway is of cbncem for citizens. 

e 
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Since the DOE conducted an internal Supplement Analysis there was not input from the 

tribal leaders in New Mexico in San Idelfonso Pueblo, Santa Clara Pueblo, Pojoaque, Nambe 

Pueblo, San Juan Pueblo, nor Espanola authorizing the truck transportation through their Pueblo 

lands. 

Near Antonito, the flat-bed semi trucks pull parallel to the nuclear gondolas, Alcon 

(Crane Company) and crew are staged between the crane and the nuclear gondola. There are 

varying quantities of PacTec LiftPac IPl bags placed in each nuclear gondola due to variations in 

density. Each PacTec LiftPac IPl bag has a capacity of 24,000 lbs. There were estimated to be 

eight intermodals on each nuclear gondola. Each nuclear waste gondola has a capacity to hold 

100 tons. The private access road off US highway 285 is on average 100 feet away from the San 

Antonio River, the dirt road is not compacted to US Highway standards for flat-bed semi truck 

usage, and we fear erosion to the river is imminent. 

CCCW maintains a site specific NEPA process around the transportation utilizing the 

SLRG would be required to analyze the unique hydrogeology ofthe SLV. The unconfined 

aquifer is used for irrigation; the San Antonio River is used for irrigation. The transfer site is in a 

detrimental position to the aforementioned unique hydrogeology due to the fact that the proposed 

transfer takes place within 250 feet of potentially contaminating the aquatic environment in 

Conejos County as well as all communities downstream into New Mexico, Texas, Mexico and 

the Gulf of Mexico.- . 

We have been told the process is called "transloading", yet, both the 49 C.F.R.§ 1155.2 

.(a)(8)(B); 49 U.S.C.§10908(e)(l)(H)(ii)(II) describe "transload" as "sealed tanker truck to 

sealed tanker rail cars, or rail to rail connections"; neither code mentions water permeable 

PacTec LiftPac IPl bags nor re-usable intermodals. 

15 
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' After the PacTec LiftPac IP 1 bags or intermodals are loaded in the nuclear gondolas for a 

I trip that may take anywhere from seven to ten days, the SLRG travels north to Alamosa, 

Colorado, east over La Veta pass, where SLRG asserts on its website "The highest point on the 

SLRG at La Veta Pass, is 9,242 feet above sea level, the highest rail freight line in North 

J ' America." From there the SLRG continues east to Walsenburg, Colorado where the Union 

Pacific Railroad (UP) assumes the load. At this junction the "transload" description could more 

accurately be employed; it is a rail to rail connection. UP then takes the load north through the 

Front Range of Colorado through all the major metro areas, Pueblo, Colorado Springs, Denver, 

Fort Collins, into Wyoming where it heads west into Utah for its final transportation from New 

Mexico to Utah, movement, not remediation, not cleanup. Concemed citizens have questioned if 

this low-level radioactive, hazardous and toxic waste would be required to comply with the new 

security'requirements for hazardous material rail shipments through High Threat Urban Areas 

(HTUAs) and High Population Areas (HPAs). (See: 

http://www.state.nv.us/nucwaste/news2008/pdf/nv080715stb.pdf- pages 59-79). 

The DOE has maintained that the movement of low-level radioactive, hazardous and 

• toxic waste will be at least a ten year campaign. There is not an analogous DOE site that has 

continued operations. Other examples had waste moved from sites that were closing, such as 

Femald and Rocky Flats. LANL continues to operate now and for the foreseeable future. This 

low-level radioactive, hazardous and toxic waste has the potential of moving through Colorado 

as long as LANL operates without the community members having a meaningful public process. 

. This ten year assumption does not take into account the low-level radioactive, hazardous and 

toxic waste from other DOE sites, such as Pantex or Sandia National Laboratories, which could 

be transferred. (See: http://chieftain.com/news/local/article_fl00eae4-bcaf-lldf-934f-

f 
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001cc4c002e0.html). Nor does this assumption take into account that EnergySolutions disposes 

of 97% ofthe low-level radioactive waste volume at its disposal facility in Utah. CCCW asks: 

What are we opening the door to in Conejos County? 

Again, we were told we did not need to see what was transferred through Conejos County 

in November and December of 2009. We were also told it was classified information to know the 

RFP milestones. 

Since the DOE maintains that public process is not required around transportation there 

M were no altemate routes analyzed for train or truck. There are closer rail heads to LANL than the 

m one that exists near Antonito. It is still unclear to citizens how the site near Antonito was 

selected. It wasn't through a federal NEPA process, it wasn't through a state access permit, and it 

1 ' wasn't through a local Conejos County Land Use Process. How and why was this site selected? 

The safety ofthe SLRG is paramount in our minds; it has had three derailments in August 

of this year and one already in September, which dumped perlite over La Veta Pass. (See: 

http://safetydata.fra.dot.gov/OfficeofSafety/publicsite/Query/statsSas.aspx), (See Attachment L 

- SLV Courier relating to SLRG incidents). We have been told that derailments do not 

necessarily mean a release of low-level radioactive, hazardous and toxic waste, we've been told 

- not to worry because the railroad has insurance. The emphasis is placed on being reactive versus 

our pleas to be proactive and analyze the impacts a low-level radioactive, hazardous and toxic 

waste release would have on our community .̂  - . 

We've been told continuously by the DOE, SLRG, and EnergySolutions that rail is safer 

• than other modes of transportation. In the Supplement Analysis the DOE prepared for 

"transload'" near Antonito the Yucca Moutain Final Environmental Impact Statement (FEIS) was 

referenced. There is some compelling evidence to the contrary from Yucca Mountain; there were 

i 
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about 30 to 80 rail accidents, and 3 to 6 truck accidents, expected over 50 years of repository 

operations. (See: http://www.state.nv.us/nucwaste/news2008/pd£'nv080715stb.pdf Likelihood of 

Accidents, p. 22., and http://www.state.nv.us/nucwaste/news2008/pdf/nv080715stb.pdf pages 34 

- 40, on rail transport risks, and pages 42 - 46, on comparative impacts of truck and rail). 

1 ', There are several questionable practices which the SLRG employs. There is a passenger 
i 

train that runs from Alamosa, Colorado south to Antonito, Colorado. SLRG brings passengers to 

the Cumbres & Toltec Scenic Railroad daily. The passenger train routinely pulls freight cars 

loaded with lava rock, which is loaded north ofthe San Antonio River. Will it be acceptable for 

the SLRG to haul human passengers with loaded nuclear gondolas with low-level radioactive, 

hazardous and toxic waste in series? 

Furthermore, the SLRG has difficulty policing its current shipments. Perlite is piled up on 

its right of way in Antonito. The safety ofthe existing bridges to maintain the load of this low-

level radioactive, hazardous and toxic waste (100 tons per nuclear gondola) is questionable. 

Routinely perlite and lava rock are loaded and transported through the area. Both materials are 

significantiy less dense than regular soil (0.89 g/cm^ for lava rock, 1.10 g/cm' for perlite versus 

2.65g/cm^ for soil), so it follows both would be significantly less dense than soil contaminated 

with radioactive heavy metals, industrial and institutional waste. How will the SLRG maintain 

this incremental load of low-level radioactive, hazardous and toxic waste? (See photographs in 

. Attachment M). 

Despite all the concerns of CCCW that were shared during Task Force discussions with 

the stakeholders that had a financial gain, DOE, Energ>'Solutions, SLRG, (LANL did not 

participate in the weekly discussions) there was a clear tone to have the Town of Antonito, 

Conejos County, CCCW, and the Conejos County Water Conservancy District (asked to join 

b 
{ . 
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Task Force discussions after initial round table) agree to terms of a proposed agreement, 

settiement and mitigation. Speaking for CCCW, a segment ofthe public, our group is comprised 

of ranchers, teachers, and small business owners. As a new Colorado non-profit organization, 

CCCW has neither technical expertise nor legal expertise to negotiate terms of agreement, 

settlement and mitigation to protect the envuonment and the health and human safety ofthe 

,.- public in general. There was no objective technical expertise on the Task Force; anyone with a 

y 
technical background had a financial stake versus those of us that had environment and human 

m. health at stake. CCCW maintains that public process was designed to protect environment and 

MR the health and human safety of the public in general. 

As a result, the CCCW supported the request by the Town of Antonito to use the 

proposed settlement document dated May 14,2010 between Conejos Coimty, EnergySolutions, 

and the SLRG as the framework for a Special Use Permit to Conejos County. As a Task Force 

we agreed how to proceed. Yet, SLRG removed its request to stay proceedings before this Board. 

EnergySolutions has agreed to go through the Conejos County SUP process calling the process 

"transload," which is undefined at the County level; therefore, SUP is required. 

In September, the weekly Task Force discussions concluded, and the stakeholders 

reported back to Congressman Salazar and the public. The Task Force reported that 

EnergySolutions would be applying for a SUP from Conejos County. The Task Force also 

reported that there were outstanding issues, and the Task Force would continue to meet quarterly 

. via teleconference after the SUP process at the County level concluded. 

The County maintains that the process is "Solid Waste Transfer" and SLRG and 

EnergySolutions maintain it is "transload". CCCW asks: Did the DOE, LANL, SLRG and 

i 
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EnergySolutions inadvertentiy create a de facto "Intermodal Solid Waste Transfer Facility" near 

Antonito? 

In the 11-page Supplement Analysis that the DOE completed, the PacTec LiftPac IPl 

bags can stay on the flat-bed semi trucks in the event of inclement weather. Since the PacTec 

LiftPac IPl bags are permeable, citizens are concemed about the PacTec LiftPac IPl bags being 

on flat-bed semi trucks much less sitting on flat-bed trucks for any duration of time. It also states 

the nuclear gondolas can be loaded for up to 96 hours, and that the route from LANL to Clive, 

Utah can take seven to ten days. "Based on previous experience, ES [EnergySolutions] expects 

the ttansit time for the rail transportation from the Antonito transload site to the ES disposal 

facility at Clive to be approximately 7 to 10 days." (See - "Enhancing Safety through Rail 

Shipments," LA-UR-10-00134 Fact Sheet, p. 5). "Turn around time for the rail cars is 

approximately 24 days." Id. 

CCCW has asked if there is something at the federal level prohibiting SLRG from going 

through the local public process and have been told it is a company policy not to participate in 

local permitting processes. 

The inertia around these proposed operations in Conejos County has left CCCW and 

other interested individuals scrambling for information. According to the National Academies of 

Sciences, there is no known safe level for humans to be exposed to radioactivity. (See: 

http://www.nap.edu/openbook.php?record_id=l 1340&page=Rl, p. 14 of public summary and 

executive summary and p. 15 the conclusion). 

EnergySolutions has submitted a SUP application to Conejos Count)'. (See Attachment N 

- EnergySolutions permit application submitted to the Countj-). Concurrently, CCCW has 

requested a site specific NEPA process to Conejos County from Secretary Chu. The decision 
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around the Energj'Solutions SUP application to Conejos County will be issued on November 4, 

2010 at 11:00am in Conejos, Colorado. That final decision is made by the BOCC. 

CONCLUSION 

Recent developments have raised a question as to the need for the Board to continue with 

the proceeding in this case. EnergySolutions has gone forward with a formal application to " 

Conejos County for local land use approval for the same activities encompassed by SLRG's 

petition for declaratory order. Thus, mootness principles may apply to negate the need for Board 

consideration ofthe issues raised in this proceeding. Specifically, this Board is being asked to 

consider whether local land use control should apply to the proposed operation - yet, the 

principles in the operation have opted to participate in the local land use proceeding, thus leaving 

no controversy for the Board to resolve. If not entirely moot, the fact that a land use proceeding 

\'<! pending should provide grounds to hold this proceeding in abeyance until a better factual 

record can be established following completion ofthe local land use review. 

Further, evidence has surfaced during the recent citizen-initiated dialogue between the 

various corporate and governmental entities involved that, while contracts were in place with 

regard to prior shipments of low-level radioactive, hazardous and toxic waste proposed to be 

brought through Antonito, such formal contracts are not currently in place. In fact, upon 

information and belief, the relevant contract(s) expired in July 2010 and have not been renewed. 

Without contracts in place, the Board's consideration ofthe issues presented may not be ripe. In 

any case, given the factual questions raised by this development, the Board should hold a proper 

evidentiary hearing in this case to determine the precise nature ofthe dispute at issue and 

whether the contracts necessary for consummation ofthe activity are in place. 
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This Board has broad discretion in deciding how, when, whether to consider petitions for 

declaratory orders, and it appears to be acceptable practice by the Board to decline to undertake 

such review where not necessary. See Arvada Transfer Company. Inc.—^Petition For 

Declaratory Order. No. MC-C 30074, 1988 WL 226030 (I.C.C.) (Board expressing its hesitancy 

"to commit our resources to resolving a question which may well be determined favorably to 

petitioner or never ripen into a justiciable dispute.") Accord, Union Oil Company Of California. 

Chemicals Division. And Laughlin Trucking. Inc.—Petition For Declaratory Order. No. MC-C-

30118,1988 WL 225289 (I.C.C.) 

However, if the Board is compelled to process this petition, this proceeding presented 

two basic issues: (1) does the transportation involved fall under the CRA's provisions either 

requiring SLRG to comply with the County's land use codes or to seek Board authority to 

construct and operate a facility under the Board's Solid Waste Rail Transfer Facility interim 

regulations and (2) does SLRG's operation ofthe site preempt the application of County 

licensing laws. 

CCCW contends the answers to these questions are (1) yes and (2) no. 

The Clean Railroads Act Does Apply to SLRG. 

The Waste and Contaminated Soil Were Generated bv "Industrial" Activities at LANL. 

Section 10908(e) 

LANL is an industrial facility, currentiy located on 40 square miles on the Pajarito 

Plateau. It is divided into 48 separate Technical Areas. In 2008, DOE reported that LANL 

structures contained about 8.6 million square feet, comprising about 952 permanent buildings. 
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including specialized facilities that have been built and maintained over years of operations; 373 

temporary structures (trailers and transportables); and 897 miscellaneous structures, such as 

sheds and utility (meteorological towers, water tanks, manholes, and electrical transformers) 

structure's. (See - "Final Site-Wide Environmental Impact Statement for Continued Operation of 

I Los Alamos National Laboratory," DOE/EIS-0380, May 2008, p. 2-12). 

"In January 1943 a wartime laboratory was established at Los Alamos, New Mexico. Its 
1 "' 

sole mission was the development of a fission bomb. This project cuhninated in the detonation 

| i ofthe first atomic bombs in 1945. Since then, the primary mission of LASL [Los Alamos 

pn Scientific Laboratory] has continued to be nuclear weapons research and development, including 

the first thermonuclear bomb. However, expansion of Laboratory efforts has incorporated 

m numerous programs to develop peaceful uses of nuclear energy in such areas as fission reactors, 

space technology, controlled thermonuclear reactions, and medical and biological applications, 
geothermal and solar energy resources and use of superconductor technology for energy storage 

• ) • 

I and transmission. The four major research program areas are national security, energy, 

,g| biomedical and environmental, and physical research." (See - "Final Environmental Impact 

Statement, LASL Site, Los Alamos, New Mexico," DOE/EIS-0018, December 1979; 

M http://www.lanl.gov/). 

f5% The Department of Energy (DOE) describes its plans to ship an estimated 15,000 cubic 

yards of solid soil/debris waste from three LANL. sites in its (See - "Supplement Analysis Site-
• I 

. J Wide Environmental Impact Statement for Continued Operation of Los Alamos National 

Laboratory - Proposed Transport of Low Level Radioactive Waste by Truck and Rail from Los 

Alamos National Laboratory (LANL) for Disposal at EnergySolutions at Clive, Utah," 

DOE/EIS-0380-SA-Ol, October 2009). 

J 
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The three sites are Material Disposal Area "Y" [also known as Solid Waste Management 

Unit (SWMU) 39-001(b)], SWMU 39-001(a), and Los Alamos Site Monitoring Area 2 (LA-

SMA-2). 

Two ofthe three waste dumps are located at Technical Area 39 (TA-39), which is a test 

area for high explosives, located in the southeastern portion of LANL. Explosive testing 

continues today as part ofthe Nuclear Weapons Program. 

These SWMU sites were used as dumps for industrial waste, or "routine" waste, such as 

"equipment, chemicals, oil, animal tissue, chemical treatment sludge, cement paste, hot-cell 

waste, and classified materials," that was contaminated with radionuclides, heavy metals, toxic 

chemicals. (See - "History and Environmental Setting of Los Alamos Scientific Laboratory 

Near-Surface Land Disposal Facilities for Radioactive Wastes: A Source Document," Margaret 

Anne Rogers, Los Alamos Scientific Laboratory ofthe University of California, June 1977, LA-

6848-MS, Vol. I). 

A 1997 LANL report describes SWMU 39-001(a) as a landfill vvitii two burial pits that 

operated between 1953 and 1979. "The pits were used for disposal of materials consisting of 

debris from firing sites, empty chemical containers, and office waste. Hazardous and radioactive 

materials that may have been disposed in the pits before 1976 include lead, silver, copper, brass, 

iron, steel, thallium, cadmium, mercury, beryllium, thorium-232, natural and depleted uranium, 

PCB-containing oils, HE [high explosives], and solvents." (See - "RCRA Facility Investigation 

Report for Potential Release Sites at TA-39,39-001 (a & b)," LANL Environmental Restoration 

Project, March 1997, LA-UR-97-XXXX, p. 5-1). 

The same report describes SWMU 39-001 (b) as a landfill consisting of three pits that 

operated between the late 1960's and May 1,1989. "The area was used for disposal of materials 
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containing debris from firing sites, empty chemical containers, and office waste. Wastes from 

other sites may have been disposed here. Site personnel indicated that large stainless steel 

targets (1- to 2-ft diameter and 2-ft long) were buried on site.... These targets were used in the 

dual-stage gas gun apparatus located in Building TA-39-69 and captured plutonium projectiles. 

Before disposal, the targets were decontaminated and the resultant waste was disposed at TA-54. 

Hazardous and radioactive materials disposed in the area before 1976 probably include lead, 

silver, copper, brass, iron, steel, thallium, cadmium, mercury, beryllium, thorium-232, natural 

and depleted uranium, PCB-containing oils, HE [high explosives], and solvents." (See - Id., p. 5-

30). 

Because of improper waste management practices at LANL, such as bur}'ing waste in 

soils without liners and a leachate collection system, the wastes leaked into the soils, thereby 

contaminating them. DOE states that "soil and small debris from a LANL disposal area" will be 

shipped. (See - "Enhancing Safety through Rail Shipments," LA-UR-10-00134 Fact Sheet, p. 1. 

DOE further describes the shipments as containing "debris such as soil,.wood, concrete, asphalt, 

and metal." Id., p. 2). 

"The intermodals will be used primarily for 'over sized' waste or large and jagged debris 

items that could puncture the IP-1 soft-sided containers." (See - "Enhancing Safety through Rail 

Shipments," LA-UR-10-00134 Fact Sheet, p.. 4). 

Industrial waste is defined as "solid waste generated by manufacturing and industrial and 

research and development processes and operations, including contaminated soil, nonhazardous 

oil spill cleanup waste and dry nonhazardous pesticides and chemical waste, but does not include 

hazardous waste regulated under subtitie C ofthe Solid Waste Disposal Act, mining or oil and 

gas waste." Section 10908(e). It is obvious that the waste excavated from SWMUs 39-001(a) 
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and (b) are from industrial activities, such as manufacturing targets that capture plutonium 

projectiles shot from dual-stage gas guns. 

LA-SMA-2, or SWMU 01-001(f) "is tiie location of a former septic tank (sti^cttire 01-

140) that was installed in 1945 and served HT and FP Buildings. The septic tank outfall 

discharged into Los Alamos Canyon. The outfall area is known as Hillside 140. HT Building 

was used to heat-treat and machine natural and enriched uranium. FP Building was a foundry for 

non-radioactive and nonferrous metals. In 1975, the septic tank, its inlet and outlet lines, and 

surrounding soil were removed. In 1995, soil with elevated concentrations of total uranium was 

removed from the upper and lower slopes of Hillside 140." (See - "LANL Individual Permit 

Application.for Storm Water Discharges from Solid Waste Management Units and Areas of 

Concern," Permit Application No. NM0030759, Supplemental Information Submittal (Third of 

Four), Vol. 1, December 21,.2007, LA-UR-07-8364). 

It is clear that the contaminated soils from LA-SMA-2 were from "manufacturing and 

industrial and research and development processes and operations," such as machining natural 

and enriched uranium and foundry activities; thereby meeting the definition of "industrial 

waste." Section 10908(e). 

The Waste and Contaminated Soils Were Generated bv "Institutional" Activities at LANL. 

Section 10908(e). 

LANL is an institutional, government ov̂ Tied, contractor operated (GOCO) facility. The 

historical record demonstrates that office waste, described as "material discarded by 

nonmanufacturing activities at [] government facilities," or "material discarded by other similar 

establishments or facilities" was disposed in SWMUs 39-001(a) and (b). Section 10908(e). the 

office waste clearly meets the definition of "institutional" waste. (5ee - "RCRA Facility 
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Investigation Report for Potential Release Sites at TA-39 ,39-001 (a & b ) , " LANX 

Environmental Restoration Project, March 1997, LA-UR-97-XXXX, pp. 5-1 and 5-30;%(See -

"Supplement Analysis Site-Wide Environmental Impact Statement for Continued Operation of 

Los Alamos National Laboratory - Proposed Transport of Low Level Radioactive Waste by 

Truck and Rail from Los Alamos National Laboratory (LANL) for Disposal at EnergySolutions 

at Clive, Utah," DOE/EIS-0380-SA-Ol, October-2009, p . 1). 

None of the Shipping Containers Proposed to be Used is Both "Sealed" and "Original" 

Neither the statute, nor the Board's Solid Waste Transfer Facilities interim rules explicitiy 

define an "original shipping container. " T h e C R A had its origins with an amendment that 

Senator Frank Lautenberg of N e w Jersey had originally submitted in 2007. Senator Lautenberg 

H renewed his efforts in 2008 and the provision was enacted into law as 49 U.S.C. §§10908-10909 

as part of tiie Railroad Safety Enforcement Act of 2007, S18 89. 

The Senate Report provides, 

"A solid waste rail transfer facility would only include, the portion of a facility ov^ned or 

'M\ operated by or on behalf of a railroad carrier where soUd waste, as a commodity to be transported 

in conunerce, is collected, stored, separated, processed, treated, managed, disposed of, or 

O transferred outside of original sealed shipping containers."(See - " S . Report 110-270 at 37-8"). 

|W| The Bag was Designed as a Liner in a Metal Disposal Bin or Truck with Metal Walls. 

The first container proposed to be used is a P a c T e c Lif tPac I P l bag, the material of 

-' construction is Woven Polypropylene (WPP) , wi th inner duffel constructed from WPP, and a 

coating of Polyethylene on the exterior bag. The inner duffel can be sewn to the outer bag or heat 

sealed. The seams of both the inner and exterior bags are most vulnerable to water permeating 

-^ the bag. WPP is a permeable material; therefore, the bag cannot be considered sealed. The 
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standards 49 CFR§173.410, §.411, and to ISO 1496-1 do not require the containers to be sealed.' 

There are various mechanical requirements, but not one requiring the bag to be impermeable. 

Additionally, during the CCPC hearing held September 29,2010, Bret Rogers, Senior Vice-

President, EnergySolutions asserted the PacTec LiftPac IPl bags are not waterproof 

Please reference U.S. Patent Number 7,073,676, abstract, images, and links to other 

relevant U.S. Patents (See: http://patft.uspto.gov/netacgi/nph-

Parser?Sect 1 =PTO 1 &Sect2=HIT0FF&d=PALL&p= 1 &u=%2Fnetahtml%2FPTO%2Fsrchnum.h 

§ tm&r=l«&f^G&l=50&sl=7073676.PN.&OS=PN/7073676&RS=PN/7073676), which is 

gi7 referenced on the PacTec website for the PacTec LiftPac IPl bag (See: 

http://www.pactecinc.com/liftpac.html). The U.S. Patent Number 7,073,676 for a patented 

p zipper describes its use on a containment bag system for use in a commercial disposal container. 

The intended design ofthe bag was to be used in a metal disposal bin or a truck with metal walls. 

"Prior to loading IP-Is, the PIC [Person in Charge] makes the determination to place 

absorbent material (kitty litter, quick-sorb, etc), as needed, to address potential condensation, 
I 

'dd precipitation, or potential free liquid accumulation concerns." (See - "Enhancing Safety through 

Rail Shipments," LA-UR-10-00134 Fact Sheet, p. 4). 

M The bag is currently being used stand alone on a flat-bed semi truck being shipped 

f?j approximately 200 miles from Los Alamos, New Mexico to Conejos County, Colorado, at which 

point it is transferred from flat-bed semi truck to nuclear gondola. There could be a lag in the 

transfer time, and it is unknown the duration the bags would sit on the flat-bed semi truck 

allowing water to migrate to the bottom ofthe bag and permeate through to the flat-bed semi 

truck and finally to the ground contaminatingthe air, soil, and water. Again, "If waste is staged 

over a weekend, EnergySolutions will ensure that appropriate security measures are in place to 
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prevent access to the containers during temporary storage." (See - "Supplement Analysis Site-

Wide Environmental Impact Statement for Continued Operation of Los Alamos National 

Laboratory - Proposed Transport of Low Level Radioactive Waste by Truck and Rail from Los 

Alamos National Laboratory (LANL) for Disposal at EnergySolutions at Clive, Utah," 

DOE/EIS-0380-SA-Ol, October 2009, p. 3). 

A signed Affidavit from Bret Rogers, Senior Vice-President of Energy Solutions, was 

submitted to the Board for review in the place of manufactured specifications and the Certificates 

of Conformance from tiie manufacttirers to 49 CFR §173.410 and 411 and to ISO 1496-1, We 

request the Petitioners submit a bag for the Board to review as part of these proceedings. 

The Intermodal Bin is Re-Usable 

The second container is an intermodal metal bin, and it is re-used; therefore, not original. 

The intermodal metal bin would be used for larger debris, such as rebar, which might puncture 

the bag. 

Again, "The intermodals will be used primarily for 'over sized' waste or large and jagged 

debris items that could puncture the IP-1 soft-sided containers," (See - "Enhancing Safety 

tiirough Rail Shipments," LA-UR-10-00134 Fact Sheet, p. 4). 

We conclude both containers that could be used to ship low-level radioactive, hazardous 

and toxic waste from Los Alamos, New Mexico to Antonito, Colorado are not "original shipping 

containers". Therefore, the CRA applies because none ofthe shipping containers proposed to be 

used by EnergySolutions is both "sealed" and "original" in order to constitute "original shipping 

containers" under the law. 

The only remaining question then is whether SLRG has complied with the Board's 

preemption precedent in operating the Antonito transfer site with the result that local permitting 
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laws do not apply. We conclude that since the CRA appUes to the operations south of Antonito 

local laws should not be preempted; therefore, requiring SLRG to comply with the County's land 

use codes or to seek Board authority to construct and operate a facility under the Board's Solid 

Waste Rail Transfer Facility interim regulations. 

Thank you for your careful consideration of these matters. 
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0)NCJO5 ^OUNTY 
'j QiMi WA""^ INC. 

October 12,2010 

Office of Proceedings 
Sur&ce Transportation Board 
395 E Street, S.W. 
Washington, DC 20423-0001 

Re: San Luis & Rio Grande Railroad 
Petition for Declaratory Order for Transload Facility in Conejos County 
Docket No. FD 35380 

Dear Sur&ce Transportation Board Members: 

We are requesting tiiat the proceedings in the above-referenced matter take place in Antonito, 
Colorado, the Conejos County Seat. The Board has determined that the issues in this matter are 
"novel" and "the Board has chosen to seek public comment" Surface Transportation Board 
Decision, August 12,2010. We are also requesting die opportunity to provide oral public 
comments during the hearing proceeding in Antonito, Colorado. 

Conejos County is the poorest county in Colorado, with a median income of $24,744. It wiU be 
next to unpossible for us to travel to Washington, DC tto participate in this proceeding. 

We are an old Hispanic culture and our ancestors are part of tiie Conejos Land Grant. The site in 
question is within two hundred fifty feet ofthe Rio San Antonio, which is a tributary to the Rio 
Grande (River). 

I would appreciate the opportunity to discuss this matter with you. Please contact me at (720) 
939-9948: 

Sincerely, 

^fary^lice Trujillo'^ 
Chair 
Conejos County Clean Water, Inc. 

Conejos Comiy Clean Water Inc. 
P.O. Box 153 

C« Antonito, CO 81120 
John Hefifoer www.coneioscountYcleanwater.prp, 

http://www.coneioscountYcleanwater.prp


PETITION TO SURFACE TRANSPORTATION BOARD 
Re: San Luis & Rid Grande Railroad - FD35380 Petition for Declaratory Order 

for Transload Facility in Conejos Coimty 

We, the undersigned, request that the Surface Transportation Board hold its declaratory order 
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that 
the issues are "novel." We request the opportunity to provide oral public comments during the 
hearing proceeding in Antonito, Colorado. 

Name Address resB Email - " - Phone 

^ ^ ^ ^ f i n//(/i 6 ^ S o / 

$ru.^Aix. &.inuA 

/^^^4^^^-y t'^F^^^^n/ c/g^ \,fr\t m / ^ . 
'^^ , ^ r y Sox /-?v ' ^ ^ su-iiCj^iriLe^ 

f T^ r ^y 

UrUb^ 0>lfi^^' t^f-k:^ -3><s> .̂̂ -^r,̂ s tlM e z o e ^ k^Jo^U^^^u/^^^?:f.*^'>^'i77'^e<{ 

f ^ ^ S 

r 

p i 

Please return to: Conejos County for Clean Water, Inc., P. O. Box 153, Antonito, CO 81120 

\ ^ 
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FETITION TO SURFACE T R A N S P O B T A H O N BOARD 
Hs SanUds&RioGnndeRdlraad-njaSSmiMitioiifbrDec^ 

for l^aiisload Facility in Conefos Cooaty 

We, tfie undocngiied, reqpiert tihat file Suut£eK» Tianqxntsd^ 
proceedings in Antonito, Cbloxado, the Cone^Cjounty Seat The Board has detecmined that 
Hie issues are "novdL* We requeA tiie opportunity to provide oaad public omunaits during tlie 
hearing proceedii^ in Antonito, Cdocado. 

Name Addiess EmaSl 

neaseietanfta: G^iriosCcranty for Clean W/ifo, Inc, P.O. Box 153, Aitfairiio, GO 81120. . ^ 
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PETITION TO SURFACE TRANSPORTATION BOARD 
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order 

for Transload Facility in Conejos County 

We, the undersigned, request that the Surface Transportation Board hold its declaratory order 
proceedings in Antonito, Colorado, the Con^'os County Seat The Board has determined that 
die issues are "novel." We request the opportunity to provide oral public comments during the 
hearing proceeding in Antonito, Colorado. 

Name Address Email Fhone 

Ohnr^^iflin: ^^^^\V.<r A.U.:^V^ ^C-T^Cy 

T /^<^rK/ A f ^ r q S-'̂ A^^ C>(? 7?^/ O S A n ^ d n \ - k ) co S>//2.(i 

^ Please retfim to: Conejos County for ^ a n Water, Inc^ P. O. Box 153, Antonito, CO 81120 



PETITION TO SURFACE TRANSPCKCTATION BOARD 
Re: San Lids & Rio GiMidellaiiinad-FD35380Fetilion for DedaralmyO^^ 

for Tfuidoad Fadiitjr in Conejos Cmmty 

Wĉ  tte uidenigined, nquest Aat ll» Suzfiene Transporlafian B 
p>xoceedix^ in Aiitoinito,Q]lorado^ the Conejos Comity Seat The Board has determined that 
the issues are'novd.* We request the <q)porlututy to piDnde<HcalpubIk:cQm^^ 
hearing prooeediitg in Antonito, Colorada 

Name Address Emafl Phone 

u<rar:. h ( j r J In Vn Ti. S3/. l/L,-LX G- Cin) 5?̂  - ^u ^ 

^vRilU:^ " T A A ^ X U ^v ' ?aa^ Q^V.4AXJO ^ frfi/g. ^)i^U 

Fleasei^nntaE Conejos 0%nly for Clean Wafer, Inc, P.O. Box 153, Airioniiq, GO 81120 
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P E i r n O N TO SURFACE TRANSPORTATION BOARD 
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order 

for Transload Facility in Conejos County 

We, the undersigned, request that the Surface Transportation Board hold its declaratory order 
proceedings in Antonito, Colorado, the Conejos County Seat The Board has determined that 
die issues are "novel" We request the opportunity to provide oral public comments during the 
hearing proceeding in Antonito, Colorado. 

Name Address Phone 

^Co^i 

y'/9-9S9B 

ir^n^.T^rj^ 

S10O ^ 0 O 

AJiu. 

J Q ^ . ^ % y/'^f^r^ffU y f)lr,r.^^ 7 / ^ i " r ^ > ^ ^ f 7 

4Mr.//i^^f ^^ 9 / 9 ^^ /^ -S-^^J 

j ^ . A ^ ^ . ^ ^ ' ^ H ^ ^ ^ 
^ 

<^f y^^^-^^.z^ 

7/^ ' < ^ $-L '̂ 

n ^ IConeios County for C inejos County for Clean Water, Inc, P. O. Box 153, Antonito, CO 81120 
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PETITION TO SURFACE TRANSFORTATK»f BOARD 
Re: San Lois & Rio GnmdteRalfanad-11135380 Petition CnDeclaiatoiy Order 

for Transload Fwility hi Conejos Coontjr 

We;, the undezagned, request that the Surface TransfKUtation Board iKdd ite dedarab 
proceedings in Aritonito,Coiotado,ttie Conejos Comity Seat The Board hi^defennined that 
the issues are "novel" We request the opportunity to piovideoiad public coounenls during the 
hearing proceeding in Antonito, QdoradoL 

Name Address Email Phone , 

h j J h h j ^ i ^ ^ j j u y r C ) ii&/)AX9f ihthi>fd /^^//P^ 

- (^i-€,.u^^ Fo'^«>^ tm^ i v ^ . c r ^ ^ C o h f t 6 

Please srtum to: Conejos Coonly fat Clean Water, Incv P.O. Box 153, Anionitq, CO 81120 
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PETITION TO SURFACE TRANSPORTATION BOARD 
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order 

for Transload Facility in Conejos County 

We, the undersigned, request that the Surface Transportation Board hold its declaratory order 
proceedings in Antonito, Colorado, the Conejos County Seat The Board has determined that 
the issues are "novel." We request the opportunity to provide oral public comments during the 
hearing proceeding in Antonito, Colorado. 

Name Address Email Phone 

^ - ^ ^ L ^ ( S a«i.uAyA^ / O S fi t (̂ /̂  ' y^^^'Ki^ "Icf - 5 > 8 S ~ o / S 9 

VfTum* A {*• 

Û nt&M^ stl.9.^ m 3 f L k f/lL ^cA.^^^ 

Plekse return to: Conejos Comity for Qean Water, Inc., P. O. Box 153, Antonito, CO 81120 J^^ 



PETITION TO SURFACE TRANSPORTATION BOARD 
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order 

for Transload Facility in Conejos County 

We, the undersigned, request that the Surfiace Transportation Board hold its declaratory order 
proceedings in Antonito, Colorado, the Conejos County Seat The Board has determined that 
the issues are "novel." We request the opportunity to provide oral public comments during the 
hearing proceeding in Antonito, Colorado. 

Name Address Email Phone 

^7ff '(ff'H'-Olo^Cl 

^g<—fV 

ii_ 
•^-^y z 2 >^>^^V/7-c> Ccy P/y ju^ 

y-

-2/7 /6)l/3K 

\ ^ 7 ^ ^ ^-dj6^^ 

/^i/7&^/TT. Q ? fUt i -} 

m /(,^/e^ ^ Ar<rT>Ufrt> (^8f/^^ 

j i r L^>/^gO iLJ] ^ ^ .^^^^. . K^/M 

jPP< ,̂X ^ ? t^h-i-^iA f V ^ 

P ' fl^s^ g^<^ >Mg;̂ ĉ,r̂  S ^ i t 3 ) 
Sd;..>4<n^QQ ^f lS( 

Please return to: CcNneios County nty for Qean Wafer, Inc., P. O. Box 15^ Anto 
cA ^ y / y o 

Antonito, CO 81120 ' 
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PETITION TO SURFACE TRANSPORTATION BOARD 
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order 

for Transload Facility in Conejos County 

We, tiie undersigned, request tiiat ttie Surface Transportation Board hold its declaratory order 
proceedings in Antonito, Colorado, the Conejos County Seat The Board has determined that 
the issues are "noveL" We request the opportunity to provide oral public comments during the 
hearing proceeding in Antonito, Colorado. 

Name Address Email Phone 

Please return to: Conejos County for Qean Water, Inc., P. O. Box 153, Antonito, CO 81120 
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PETinON TO SURFACE TRANSFCntTATION BOARD 
Re: San Lids& Rio GfandeRidlroad-11X35380 Petition for Dedaxaloiy Order 

for Tcandoad Fadlily in Conejos C o m ^ 

We; tfie undeia^ned, raqvurt that liie Surface TianqKirfatiQn Board hold its dedaratory 
proceedings in Antonito, Colorado, the Conejos Coimty Seat Tl» Board has detennined tiiat 
the issues are "novel.* We requeA the <q»parlunity to provide oral public connmenlsduriiig the 
hearing proceedii^ in Antonito^ CcAorado. 

N u n e / , ^ — Address Email . - . Flume . . . . . . 

/ ^ i / ^ ^ / / F f /^i^Mr rg<> / ^ ^ < f Y i ^ 4 . ^ ^ ^ f O / ^ - ^ ^ ^ 

fl>^^ThJ -h \A)J;PX P̂O. Post 9rH a^^jOl Cd f/ /U 

Pleaseretamto: Conejos County'Cor Clean Water, Inc, P.O. Box 153, Antonito, CO 81120 
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PEITTKm TO SURFACE TRANRSPORTATiaN BOARD 
Re San lam & Rio GfandeRidfanid-1X1135380 Peffiiom for Dedaratoiy Older 

for Tnnsload FacHify in Conejos Confii7 

Wci,ti«undteBaigned, request ftat the anfewti Transportation Board hold i^ 
piooeediiigs in Antonito, Colonuio^ tie Cbnqos Coimty Seat The Board has determined that 
the issues are "novdL" We request the <q»portucuty ID psoinkie oral pidjiicccmimante 
hearing prooeedir^ in Antonito, Colorado. 

Name AdMress Email / Fhone 

neaseretomtoc Gon^osGoonty for Clean Water, Inc, P.O. Box 153, Antonito, GO 81120 
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s 3 . "̂  PETITION TO SURFACE TRANSPORTATION BOARD 
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order 

for Transload Facility in Conejos County 

We, the undersigned, request tiiat the Surface Transportation Board hold its declaratory order 
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that 
the issues are "novel." We request the opportunity to provide oral public comments during the 
hearing proceeding in Antonito, Colorado. 

Name Address Email Phone 

i 
• • ) 

e 

'fS? 

Please return to: Conejos County for Clean Wator, Inc, P. O. Box 153, Antonito, CO 81120 
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PETITION TO SURFACE TRANSPORTATION BOARD 
Re: San Ud8& Rio Grande Railroad-FD35380 Petition for Dedaratany Order 

for Trmsload FadBty hi Conejos G o u ^ 

We, the undewngned, request that the Surface Trangportation Board hold its dedarataryord 
proceedings in Antonito, Cdocado, the Conf^ County Seat The Board has delennined that 
tiie issues are "novel." We request the 0{»porlunity to provide oral public oomments during the 
hearing proceedii^ in Antonito, Colorado. 

Name Address Email Phcme 

( L J K . \ ^ 5/^^i^9S ir^Qi»^Qi.^f 

a 

1 
Pleaseretamto: Combos County for Glean Watery 
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Los Alamos 
Coimty 

wealthiest 
in nation 

Areals median household 
income at. $93,089, but 

poverty persists in slate 

By Andy Lemieniian 
TheNewMexican i i . J Z A . A C 

Los AJamos County is-the wealthiest 
in the countiy, U,S. Census data sliows, 

^^ule neady a tliird of tbc state's youi)g 
'diildten continue to live in poverty. 

The US, Census Bureau released new 
data fiir 2003 on'I\iesday which diows 
diamatic diiibrcnces in how New Î lcxi'̂  
cans live. 

The median faousdicdd income in Los 
Alamos County, home of IJOS Alamos 

National Labora
tory; was $93,089 for 
20O3, the U E ^ t in 
the country. Santa 
Fe County's median 
income was $42,950, 
and Bio Atfiba^ was 
-532/U38, 

And 29.5 p e n m i of 
the state's children 4 
years old or yous^er 
lived in poverty, 

"What concerns 
meistfaeuneveur 
ncss,''saidGeny 
Bradley, an economist 
witb'die advocacy 
group New Mexico 
VjicesForChildrea, ' 
. "You have peaks and 
'valleys in median' 
incoine'thifHigiiout 

.the'state,"'. . 
''' -"nic ffMwn 
income nationwide is 

' $43318. ̂ Around the 
country, 203 peioent 
of chUdiCD 4 years 

. old and younger live 
in pomrty. ]n New 
Mexico,'Ae median 
income was $3Ŝ 09L 
Inna bounty bad the 
state's lowest median . 

household income at.S22«44% 
"' Bradley, a foixncr state guvcuuueiit 
economist, sud New Maaoo's economy i s ' 
growing biit could bebetter.-
-. •TVk dont have e n o i ^ job growth, 
and ilic r i ^ t kind of job growth to pull 
the woikins-class people out of poverty," 

AT A GLANCE 
The top and 
bottom five'New 

' Mexico counties 
in,mediah house-

., bold income: 

TDPFIVE' 
.'Los Alamos 
County 
$93,089 
Sandoval County 
$46,485 
Santa Fe County 

' $42,950 
Bernalillo County 
$41,062 • 
Valencia County 

, $35944 

- BCFTKHMFiyE' . 

•Guadalupe-" -
Cdiinty ' • ; • . ' 
•$24,161 .- -
Quay County ~ 

- .$23,568 
SieiiTa .County 
$23,m '; 
hfidalgo County' 
$22,451 ', -
Luna County 

$22,449, ; 

VJS. Sep. Tom Udaa D-HM, repre
sents J4arttiecn New Mexico and -sits on 
liu! House Small Business Committee. 
' rSnaOixisinessistfaeeni^iticihatdiives 

eodnnnic development in New Mexico," 
•be sad.'^W: need to support our sinall ' 
buanesses, and tlie lab shoiild play a cru-

Please see COUNTY, Page A-5 ' 
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September 14,2010 

Mr. Michael A. Trujillo 
PO Box 562 
Antonito CO 81120 

RE: Conejos County Land Use Code 

Dear Mr, Trujillo: 

Please accept this letter as certification that the following documents are official pages of 
the Conejos County Land Use Code and have been reproduced fix)m the documents that 
are recorded in the oflBce ofthe Conejos County Clerk & Recorder: 

Reception #5000934 - 06/02/05 at 4:18 PM Page 42 of 172 LUC (Page 26) 
Reception #5000934 - 06/02/05 at 4:18 PM Page 43 of 172 LUC (Page 27) 
Reception #5000934 - 06/02/05 at 4:15 PM Page 44 of 172 LUC (Page 28) 
Reception #5000934 - 06/02/05 at 4:15 PM Page 45 of 172 LUC (Page 29) 
Reception #5000934 - 06/02/05 at 4:15 PM Page 46 of 172 LUC (Page 30) 

These pages are part of Article 3 - Administration and General Application and Review 
Procedures, Section 3.220 - Review of Application by Land Use Administrator, Section 
3.230 Notice of Public Hearing, Section 3.3240 Conduct of Public Hearing and Section 
3.250 Appeal Process. These documents are available to the public at all times. 

Please let me know if you should need additional information. 

Sincerely, 

'^\fm¥\ 
Linda L. DeHerrera 
Land Use Administrator 



5000934 6/2/2005 4:18 PM Andrew E. Perea 
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s, A vicinity map adequate to clearly depict the general location. 

Section 3.220 Review of Application bv Land Use Administrator 

The Land Use Administrator shall review all Land Use Applications as follows: 

A. Completeness Determination. Within fifteen (15) woiidng days of receipt of the 
application, the Land Use Administrator shall determine whether the application is conq>lete in 
regard to the submittal requirements for the specific application. The Land Use Administrator 
shall also assess whether or not an appUcatioa for a zone change should also be submitted by the 
applicant for the proposed use. 

1 Application is not Complete. If the ^plication is not complete, the Land Use 
Administrator shaO infonn the ^iplicant ofthe deficiencies in writing and shall 
take no fortfaer action on the application until the deficiencies are remedied. If 
the applicant fiuls to correct the deficiencies within sixty (60) calendar days^ the 
Land Use Administrator shall notify the applicant in writing that, unless the 
applicant responds, the application will be withdrawn and returned to the 
applicant and the application fee forfeited. 

2. Application is Complete, If Ibe application is complete, the Land Use 
Administrator shall certify it as complete and stamp it with the date ofthe 
qiplication acceptance, llie Administrator shall notify die ̂ plicant, in writing, 
(rf'Ifae application's oomplettawss. If a public hearing is required pursuant to this 
Code, the hearing will be scheduled within forty five (45) calendar datya of 
completeness. If no public hearing is required die Administrator will review the 
^plication and issue a decision with forty five (45) calendar days. 

B. ^Evaluation. The Land Use Administrator shall review the ̂ iplication to determine 
whether it complies with qiplicable standards and shall prepare a staff report detailing this 
determination. The rqvoit will be proved to the applicant and the appropriate review board. 

C. Referral Letters. If referral letters are deemed necessary, die Land Use Administrator 
shall cause the application materials, or any portion tfaereof, to be subnutted for referral review 
and comment by any agency, oiganization, or govenunental entity deemed appropriate. The 
referral review and comment period shall be for a period of time up to thirty (30V cafendtr days 
fiom the date that the application is deemed complete, unless a necessaiy extension of not more 
dian thirty (30) calendar days has been consoited to by die applicant and the Plannii^ 
Commission. The feilure of any ofiGce to respond within the prescribed time period shall for the 
purpose of die hearing on the pnqiosed use be an qipnival of such proposal. 

Referral Agencies may inchide, but are not limited to, any ofthe following that in the opinion of 
the Land Use Administrator may be afiected by the proposal or be otherwise competent to 
provide relevant information or analysis conceming the potential impact of the proposal. 

1. The local school district; 

2. A community or municipality in the vicinity of the proposal; 

3. Utility, local improvement and service districts or ditch companies as applicable; 
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4, The Colorado State Forest Service, United State Forest Service, or the Bureau or 
Land Management when applicable; 

5, The ^propriate local soil conservation district board; 

6, The Colorado State Health Department; 

7, The Colorado Geological Survey; -

8, The Colorado Division of Wildlife; 

9, The Colorado Department of Transportation; 

10, Such other agencies, entities and groups as the Land Use Administrator may 
deem advisable. 

Section 3.230 Notice of Public Hearing. 

Certain Land Use Pemiits will require a public hearing. When a public hearing is required, the 
following public notice shall be required unless otherwise specified. 

A. Manner and Type of Notice 

1. Notice by Publication. At least fourteen (14) calendar days prior to the day of 
the scheduled public hearing before the Planning Commission, and at least thirty 
(30) calendar days prior to the day ofthe scheduled public hearing before the 
Board of County Commissioners or the Board of Adjustment, a notice of public 
hearing shall be published in a newspaper of general circulation in Conejos 
County. Publication of said notice shall follow a form prescribed by die County. 

2. Notice to Adjacent Property Owners, At least fourteen (14) calendar days 
prior to day ofthe scheduled public hearing by the Planning Commission or at 
least thirty (30) calendar days prior to a hearing with Board of Adjustment, the 
Land Use Office shall mail a written notice ofthe public hearing by First Class 
Mail to the owners of record of all property within five hundred (500) feet ofthe 
boundaries ofthe property in question. This distance provision may be expanded 
up to two diousand five hundred (2500) feet by the Land Use Administrator in 
the case of laige subdivisions and other special circumstances that so warrant. 

Notice shall include a vicinity map, a short narrative describing the current 
zoning and pn^osed land use change, and an announcement of die date, time and 
location of die scheduled hearing. 

3. Posting of Notice. At least fourteen (14) calendar days prior to the day ofthe 
scheduled public hearing before the Planning Commission or Board of 
Adjustment, the applicant shall post notice of die public hearing on the property. 
Such notice shall consist of at least one sign &cing eadi adjacent public right-of-
way within ten (10) feet ofthe property line, so as to be folly visible from that 
right-of-way. Such sign shall be erected no less than four feet nor more than six 
feet above ground level. The applicant shall engage in reasonable efforts to 
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maintain the sign in that location until a final decision on the application is 
rendered. 

B. Responsibility for Notice. Pubiic notification ofthe hearing is the responsibility ofthe 
Land Use Office, with die exception of posting ofthe property, which is the responsibility ofthe 
applicant. 

Section 3.240 Conduct of Public Hearing. 

Certain approvals will require a public hearing before the Planning Commission, Board of County 
Conunissioners or the Board of Adjustment. The following are procedures for the conduct of that 
meeting. 

A. Rights of All Persons. Any person may appear at a public hearing and submit evidence, 
including oral testimony, either individually or as a representative of an oiganization. Comment 
may also be submitted in written form before or during the hearing. Each person appearing at a 
public hearing must be identified by name and address and, if appearing on behalf of a person or 
oiganization, must state the name and address ofthe person or oiganization being represented. 

B. Ex Parte Communications. Members of decision-making bodies shall not engage in 
communications outside of a regularly noticed public hearing with the applicants and their agents 
and applicants and their agoits shall not engage in communications with the Planning 
Commission, Board, or other decision making body about applications under review or 
reasonably anticipated to come under review. If an ex parte communication is attempted by 
telqihone, in person, by fex or other means outside of a rq^ularly scheduled public meeting, die 
member of die decision-making body involved shall first attempt to stop the party fiom the 
prohibited behavior, then document the communication and notify the Land Use Administrator by 
telephone or in written form. The Administrator shall then enter that documentation into the 
public file. The Administrator shall report that documentation at die next meeting or hearing on 
-the subject application. No ex parte communication shall be considered by a decision-making 
body, or any of its members, in making a decision on a land use permit matter, 

C. Executive Sessions. An executive session my be held as needed in accordance with 
Colorado Revised Statute 24-6-402, 

D. Order of Proceedings. When a public hearing is required under this Land Use Code the 
following procedures are recommended: 

1. Opening of Public Meeting. Chair declares that the pubiic hearing is open. 

2. Written Staff Report. Five (5) working days prior to the date of die pubiic 
hearing, the Land Use Administrator shall submit a staff report to die review 
body. A copy ofthe Staff Report shall also be provided to the Applicant at least 
five (5) woiking days in advance ofthe public hearing. A copy ofthe Staff 
Report shall also be available for public review if requested. 

3. Confirmation of Adequate Public Notice. The Land Use Administrator shall 
repoit whether or not adequate notice has been accomplished pursuant to Section 
3,230. 
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4. Land Use Administrator Presentation. The Land Use Administrator shall 
describe the applicant's proposed prcgect, identify the standards of this Code that 
apply to the proposed project and provide an objective examination ofthe 
findings of feet to establish whether the application meets diose standards. The 
Land Use Admim'strator will also present the comments of any refeiral agencies. 

5. (Questions by Review Body. The review body may ask questions of the Land 
Use Administrator. 

6. Applicant's Presentation. The applicant shall make an oral presentation on . . 
behalf of the application. 

7. Quesfa'ons by Review Body. The review body may ask questions of the applicant 
or the Land Use Administrator. 

8. Chair Lqrs Ground Rules for Public Comment, The Chair m ^ 
establish whether groups present are represented by a spokesperson. The 
chaiiperson conducting the public hearing may set rules of conduct and 
reasonable time limits for testimony or presentation of evidence. The person 
ofiering that testimony or evidence shall have an opportunity to enter it into the 
record in writing at the public hearing. The public should be advised to discuss 

"- whether the application satisfies the approval criteria, not whether they are for or 
i^gainst the proposal. 

9. Poblic Comments. Public comments and questions shall be heard. Written 
conunents that have been received before the hearing shall be rqxirted by the 
Land Use Administrator and acknowledged to be part ofthe hearing record. No 
forther public comments shall be heard once this portion of die meeting has 
concluded. 

10. Applicant Response. The appfa'cant may respond to any comments or questions 
made by the public, the Land Use Administrator, or the review body. 

11. Questions by Review Body. The review body may ask questions of the 
appfa'cant, the Land Use Aibninistrator, or members ofthe public in attendance, 

12. Land Use Administrator Response. The Land Use Administrator may. 
respond to any statement made by the applicant, die public, or the review 
body, 

13. Close or Continuance of Public Hearing. The body conducting die hearing may 
close the public hearing or continue it to a fixed date and time acceptable to the 
applicant. Notice ofthe continued meeting need not be republished, however the 
(bte diat the meeting will be continued to must be announced before the end of 
die meeting, ff the hearing is not continued, it shall be closed 

14. Deliberation and Decision. Following testimony by the applicant, the Land Use 
Administrator and public and questions by the review body, the review body 
shall close the hearing to forther testimony and proceed with deliberations. 
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E, Record of Public Hearing. The body conducting the public heariiig shall record the 
public hearing by any appropriate means, including audiotape or videotape, and detailed written 
minutes. 

F. Record of Decision. The record of decision includes: the taped record of oral 
proceedings, including testimony aod statements of personal opinions; the minutes ofthe hearing 
and other meetings ofthe review body; all applications, exhibits, letters and papers submitted in a 
timely fashion by any person to the County regarding the application; the Land Use Administrator 
Report; timely referral agency reports and the decisions ofthe recommending and decision
making bodies. Those materials, on presentation to the County, shall become the public property 
ofthe County and shall not be removed with out pnper authorization. 

Resolutions and surveyed plats (if required) are recorded in the Office ofthe Cleik and Recorder 
and land use changes shall be noted on the Zoning Map. 

Section 3.250 Appeal Processes 

A. Appeal of Administrative Decisions. 

1. Request for Review by Board. An applicant may request review by the Board 
. of County Commissioners of a decision made by die Land Use Administrator by 

filing a written request within ten (10) working d q « of notice ofthe decision, a 
notice of a violation ofthe code or a notice of termination of a non-conforming 
use. (This does not inchute interpretations ofthe code made by the Land Use 
Administiator. These are appealed to the Board of Adjustment. See Section 
6.200). The written request shall include the reasons why the qipellant believes 
that die Administrat{H'*s decisicm is incorrect, including any mstferials or evidence 

' to support the appeal. 

2. Consideration by the Board. Upon receiving the applicant's request for appeal, 
the Land Use Administrator shall schedule a public hearing before the Board of 
County Commissioners at a regular meeting, not more than forty-five (45) 
calendar days fiom the receipt ofthe applicant's request for appeal. The hearing 
shall be publicized in accordance with Section 3.230, however it is not necessaty 
to post a notice ofthe hearing on the property or to mail notice ofthe hearing to 
adjacent property owners. The Board shall review the written request and hear 
testimony Srom the Administrator and the appellar«t at the p"bli'' '•<*3ring 
conducted in accordance with the provisions of Section 3,240. The Board shall 
uphold the decision, modify the decision, or reverse the decision. 

B, Appeal of Decisions by the Board of County Commissioners or the Board of 
Adjustment. Those aggrieved by a decision of die Conejos County Board of County 
Commissioners or the Board of Adjustment, may appeal such decisions within thirty (30) days to 
die Conejos County Combined Court, (This does not inchide appeab of decisions regarding 
Major Electrical and Natural Gas Facilities. For this process see Section 5.420.) 

30 
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Hittman Transport Services Inc. USDOT157942 duct taped sign and US DOT327574 
permanent marking on the door. 
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AFFADAVIT STATING FACTS ON INFORMATION AND BELIEF 

STATE OF U^hra dt 
COUNTY OF /loste-^^s 

PERSONALLY appeared before me, the undersigned authority in and for said 
county and state. ^i'gtvx.r^ \jJe/i4-evs .who, having been being first duty 
sworn by the undersigned Notary Public, deposes and says: 

Affiant is informed and believes, and on such information and belief, and in good 
faith states the follov\̂ ing: 

M!^/^i(y/ AUui2^/^ 

SWORN to and subscribed, before me, this the. 
2010. 

_day of dfhd-j*-) 

J 

NAOMI KEYS 
NOTARY PUBLIC 

STATE OF COLORADO 

My Commission expires: 

J l̂ m-m} " K i ^ 

NOTARY PUBLIC 

J2 ?^"?, M 
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JOHN T. SALAZAR 
3RD DISTRICT OF COLORADO 

326 CANNON HOUSE OFRCE BUILDING 

WASHINGTON, DC 20515 
202-22S-«76l 

202-226-9669 (FAX) 

COMMinTGE ON AmtOPklATIONS 
SUDCOMMrrlGE ON 

ENERGY A N D W A T B R 

SUBCOMMITTBB ON 
MLUTAKY OONSTRUCTION AND 

VETERANS' AFFAIRS 

(EonQxtBs of ti|e lltttteb d t a t e a 

WaHliinstan, 9CI20515 

May 24,2010 

Steven Chu, Secretary 
Department of Energy 
IOOO lodepoidence Ave., SW 
Washington, DC 205SS 

Re. Shipment of Class 9 and Class 7 remediation waste tiirongh Conejos Connty, Colorado 

m 

Dear Mr, Secretary: 

I have been contacted by residents of Conejos County, Colorado concerned about the shipment 
of Class 9 and Class 7 remediation waste from Los Alamos National Labs through their county. 
As you may know, the shipment of this waste was first initiated in late November of 2009 
without any communication with these communities. Rail shipments were suspended in mid-
December of 2009 due to a combination of county land-use concerns and the need to apply fiM* a 
state highway access permh. 

Over the past five months, I have beoi working closely with Conejos County, the San Luis and 
Rio Grande Railroad and Enei^y Solutions as the entities explore the scope of their regulatory 
jurisdiction at a trans-load &cility next to the San Antcmio River. Recent n^otiations resulted in 
a draft Settiemeiit Agreement that would allow shipments to move forward with express 
stipulations reflecting the concerns of my constituents. However, the Settiement did not satisfy 
the ongouig concerns ofthe community. During that time, I understand the shipment of this 
waste has been diverted outside of these communities to its destination in Clive, Utah. 

Up until this point, out of respect to Conejos County's land use jurisdiction and the right-of-way 
interests ofthe railroad, I have not £eh it was appropriate to wdgh-in on this matter. However, 
this issue remains highly controversial to the citizens of Conejos County. It is now quite obvious 
to me that my constituents do not want this waste to be brought to their community. While I 
understand this will require additional road miles, I ask you to use all discretion to continue to 
divot these shipments out of Conejos County until an agreement can be reached among Conejos 
County, Energy Solutions and the San Luis and Rio Grande Railroad that is satisfactoty to my 
constituents. AJs a proud Conejos County native, many of these constituents are my friends and 
neighbor. 

134 WEST B STREET 

PuBBLO, CO 81003 
7I9-54.V8200 

719-543-8204 (FAX) 

22S NORTH STH STREET, STE 702 

GRAND JUNCTION, CO 81501 

970-245-71(r7 
970-245-2194 (FAX) 

609 MAIN STREET, <K 

ALAMOSA, CO 81101 

719-587-5J05 
719-587-5137 (FAX) 

813 MAIN AVENUE, STE 300 

DURANGO, CO 81301 

970-259-1012 
970-259-9467 (FAX) 



Iliank you very mudi for your consideraticm. Please k e ^ nay Alamosa office informed (^any 
developments related to tbds matter. 

Sincerely, 

y^^/<^V^ 
John T. Salazar 

Nfeniber of Congress 
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JOHN T. SALAZAR 
3RD DISTRICT OF COLORADO 

326 CANNON HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515 
202-225-4761 

202-226-9669 (FAX) 

COMMITTEE ON ATPROPRJATIONS 

SUBC(»ilMITIEE ON 
EKEKoy AND W A T E R 

SUBCOMMtnEE ON 
MiUTARY CONSTRUCTION A N D 

VciERANS' AFFAIRS 

3901106 of ?RetnreBetitatiueB 
msBiiiiigtini. IKE 20515 

m 

June 2,2010 

Steven Chu, Secretaiy 
Dqmtment of Energy 
1000 Independence Ave., SW 
Washington, DC 2058S 

Re. Shipment of Class 9 and Class 7 remediation waste through Conejos County, Colorado 

Dear Mr. Secretary: 

As you may recall, I wrote you on May 24,'2010, regarding my concerns with the shipment of 
Class 9 aad Class 7 remediation waste fiom Los Alamos Naticmal Labs through Conejos County, 
Colorado. In that letter, I asked you to use all discretion to oontiiiue to divert these sh^ments out 
of Conejos County until an agreement could be reached among Conejos County, ^ergy 
Sdutions and the San Luis and Rio Grande Rulroad that migiht be satis&ctoty to. my 
constituents. I appreciate your attention to that request and the temporary suq[)ension of those 
shipments since May 25"' while the parties worked on such an agreement. 

I write you again today after recdving a letter from the Conejos County Board of Commissioners 
on June 1 askiiig my assistance in requesting a permanent redirection of those shipments out of 
Conejos'County. After personally discussmg then- concerns, I am asking today that you use all 
discretion to respect their concerns and permanentiy redirect the shipmoits of this waste. As a 
proud Con^os County native, many of these constituents are my friends and neighbors. 

Thank you again for your consideratkin. Please keep my Alamosa office informed of any 
developments rdated to this matter. 

Smcerely, 

yu.^y/'^r^ 
John T. Salazar 

Monber of Coogress 

134 WEST B STREET 

PUEBLO, CO 81003 
719-543-8200 

719-543-8204 (FAX) 

225 NORTH 5TH STREET, STE 702 

GRAND JUNCTKW, CO 81501 

970-245-7107 
970-245-2194 (FAX) 

609 MAIN STREET, #6 

ALAMOSA, CO 81101 

719-587-5105 
719-587-5137 (FAX) 

813 MAIN AVENUE, STE 300 

DURANGO, CO 81301 

970-259-1012 
970-259-9467 (FAX) 
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Railroad resumes transload operations 
CDOT grants permit 

STAFFREPORT 
ANTONITO — San Luis 

and Bio Grande Railroad an
nounced on Wednesday that 
it has purchased land soath 
of Antonito and obtained an 
access permit &om Colorado 
Department of Transporta
tion, enabling the railroad 
to resume their transload 
operations. Representatives 
of the railroad met with 
representatives of Conejos 
-County to inform them that 
the transload operations are 
being restarted. 

Railroads are regulated by 
the Federal Surface Trans
portation Board and trans
load £acilities such as the one 

south of Antonito operate un
der the federal certificate, 

"Even though a land use 
permit is not required to 
resume transloading opera
tions, we have agreed that 
we will operate under this 
federal authorization untO 
Conejos County issues a per
mit," said Ed Ellis, president 
ofthe railroad. 

"We are pleased to be 
able to operate this facility 
for transloading of sealed 
containers onto railcars that 
would otherwise be trucked. 
In addition to providing more 
job opportunities to the local 
community, weaxesavingthe 
taxpayers money through the 
use of lower-cost, and safer 

• See Rail page 3 

Rail 
B Continued from Page 1 

rail transportation. The 
revenue from this move is es
sential in this lecessionfor us 
to continue maintaining pur 
track, which is in compliance 
with all safety regulations,", 
continued Ellis, 

A public open house about 
Los Alamos National Labo
ratory rail shipments is 
scheduled today (Thurs,, 
May 6) from 5-7 p,m, in the 
Antonito Junior High School 
cafeteria-. 

The railroad also discussed 
with the county the need for 
an educational effort in the 
schools about safety around 
railroads. San Luis and Bio 
Grande participates in the. 
national Operation lifesaver-
programs which focuses on 
teaching motorists and pe
destrians about -the need to 
watch for triains and stay off 
the tracks 

The railroad is continuing 
efforts to develop an indus
trial park near the state line 
south of Antonito to handle 
bulk agriculturalandmineral 
products. One potential user 
would develop a lumber mill 
to produce dimensional Itun-
ber and excelsior, creating 20 
to 40 jobs in Conejos County, 
The railroad is working with 
the county, the state, and 
Congressman John Salazar's 
office on potential funding 
sources. 
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Please see the rusty conveyor base indicating the abandoned state ofthe 
property. 
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Please see rusty conveyor top indicating abandoned state ofthe property. 
The rail gondola has been on the site since November of 2009. 
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H ^ m k ! ^ ! ! ^ ^ ^ " ^ P * " * " ® " * ^ Energy 
! ™.yff^. ^ ^ f ^ " ^ National Nuclear Security Administration 
j Washington, DC 20585 

July 9,2010 

The Honorable John T. Salazar 
Member 
U.S. House of Representatives 
326 Cannon House Office Building 
Washington, D.C. 20515 

Re: Shipment of Waste through Conejos County, Colorado 

Dear Congressman Salazar: 

Secretary Chu has asked me to respond to your i\4av^24 and June 2,2010, letters In 
which you expressed concerns regarding shipment by rail of Department of Energy 
(DOE) wastes through Conejos County, Colorado. In your most recent June 2 letter, you 
requested that the DOE permanently redirect shipments of these wastes out of COnejos 
County. 

DOE takes very seriously the concerns of members of Congress and the pubiic. In 
recognition of the concerns of both Conejos County and your office, we understand that 
EnergySolutions voluntarily suspended the practice of loading DOE waste containers 
onto rail cars in Conejos County pending the conclusion of further discussions on this 
matter. To fully understand the concerns you have heard expressed, an explanation of 
the environmental dean-up effort at the Los Alamos National Laboratory (LANL) may be 
helpful. 

Background 

As a commitment to dean-up the contamination from past national security activities at 
LANL, the DOE entered into a Consent Order virith the State of New Mexico in 200S. 
Many of the required cleanup activities involve the removal of contaminated waste, 
which is containerized and shipped to a licensed disposal facility in compliance with all 
applicable iavirs, regulations, and DOE orders. The pace of these clean-up activities is 
strictly governed by milestones contained in the 2005 Consent Order and DOE is subject 
to fines and penalties in the event that those milestones are missed. An internationally 
recognized f i rm, EnergySolutions, is under subcontract to LANL to package, transport, 
and dispose of this contaminated waste. 

The subcontract defines the task (e.g. transport and dispose of the waste according to 
federal, state and local laws) but does not define how the task is to be accomplished. It 
is the contractor's responsibility (in this case EnergySolutions) t o determine the safest 

® PrinM wah soy Ink on recycled paper 



and most efficient approach to accomplishing the task in compliance with all applicable 
regulatory and permitting requirements. 

Chronologv 

Initial transload activities in Conejos County, near the Town of Antonito, took place in 
the latter part of 2009. Upon recognition of important community concerns about 
transloading of containers from trucks to rail cars, EnergySoiutk>ns voluntarily 
suspended its operations until these concerns could be addressed. We are informed 
that those transk>ading operations remain suspended. We are further informed that 
EnergySolutions and the San Luis & Rio Grande Railroad (SLRG) proposed a number of 
concessions to address the community's concerns while, at all times, working within the 
parameters of applicable federal, state and local laws and regulations. These steps were 
memorialized in a May 14, 2010, Agreement-in-Principle. We understand that the 
Board of County Commissioners rejected that Agreement against the advice of the 
Conejos County Attomey. 

As a result ofthe suspension of the transloading activities, EnergySolutions has 
continued the shipments of these waste materials to its Utah disposal site by truck, 
incurring over 625,000 road miles that otherwise could have been avoided if rail had 
been used for transportation. Some ofthe potential transportation routes would 
involve highways in southwestern Colorado. Restarting transloading operations would 
eliminate the need for waste being transported over millrans of additional highway 
miles and reduce the associated potential risks to the public. 

Waste Characteristics 

The containerized waste from LANL that would be transloaded at the Conejos County 
facility is extremely well characterized, and will only be the lowest classification of low-
level radioactive waste (Qass A LLW). The EnergySolutions facility can only accept Class 
A LLW for disposal according to its current operating license and has committed not to 
ship anything higher than Class A LLW. The majority of these wastes contains small 
quantities of polychlorinated biphenyls and are routinely handled and transported in an 
environmentally safe and sound manner. Future wastes would also be Class A LLW and 
may or may not contain PCBs. 

I also note that over seventy percent ofthe clean-up waste materials shipped from LANL 
have had such low levels of radioactive contamination that it was below the threshold 
levels requiring regulation by U.S. Department of Transportation (DOT). 

DOE is committed to ensuring that all of its clean-up and disposal operations are 
performed in the safest possible manner. While truck transportation can be performed 
safely, our analysis indicates that rail is the safest transportation mode. Statistically, 
truck transportation Involves twenty times more transportation-related incidents (these 



I 

are typical vehicular accidents that do not involve radiological releases) when compared 
to rail incidents for the same per ton-mHes; personnel working in the rail industry are 
more than fifty percent less likely to experience an injury and eighty percent less likely 
to experience a fatality, than employees in the trucking industry; and truck 
transportation, based on conservative estrrnates, uses more than twice the amount of 
fuel per ton-mile shipped when compared.to rail. In addition, we are informed by . 
EnergySolutions that no waste containers are opened during the transload process; 
rather, sealed and intact containers are transferred by crane from truck to railcar. 
Although not required, we also understand that EnergySolutions has agreed to place an 
impermeable liner beneath this transfer point to provide an additional measure of 
environmental protection. . . -

i appreciate and respect the position you have taken in representing your constituents. 
We believe that the work to be conducted by EnergySolutions is of benefit to the nation 
as a whole and will be conducted in a manner that minimizes risk to the citizens of the 
Conejos County region and beyond. 

I remain committed to maintaining the safest approach to DOE clean-up operations, and 
I am happy to arrange an opportunity for you to meet with DOE subject matter experts. 
Additionally, I would like to invite you to visit the Los Alamos National Laboratory at 
your convenience to learn more about its misston and activities. We remain hopeful 
that, with your help, an amicable solution beneficial to your constituents and protective 
ofthe public and the environment may be reached with EnergySolutions and the SLRG. 

Sincerely, 

Donald L Cook 

Deputy Administrator 

for Defense Programs 
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This bridge is 250 feet from the proposed transfer site, and it is over the San 
Antonio River, a headwaters tributary to the Rio Grande. Several 100 ton (not 
including the weight ofthe gondola) rail gondolas are proposed to be travelling 
over this bridge daily. 
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This bridge is 250 feet from the proposed transfer site, and it is over the San 
Antonio River, a headwaters tributary to the Rio Grande. Several 100 ton (not 
including the weight ofthe gondola) rail gondolas are proposed to be travelling 
over this bridge daily. 
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The freight cars routinely empty Perlite around the town of Antonito. 
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The freight cars routinely empty Perlite around the town of Antonito. 
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CGfî di Cmii^ Land U^ 0 ^ ^ 
P.O.BoxJ97 • Gjnejos, CO 81129 • (719) 376-2014 -Fax: (719)376-6769 

i September 9,2010 

Colin Austin - VP South Operations 
Energy Solutions 
176 Central Park Square 
Los Alamos NM 87544 

RE: Special Use Review Application 

Dear Colin Austm: 

Your application for a Special Use Review has been processed and is deemed complete. After I 
consult with Steve Atencio, I will let you knbw if Attachment A is going to part ofthe submittal. 

Please note that the public hearing before the. Conejos County Planning Commission is 
scheduledforW«inesdky,SeptB.mb«29i2010at6:45PM. Your presence is required. 

Ttie notices to the sunbiinding landowners within 500' of the subject property.wll.be :maacd no 
later than Tuesday, September 14,2010. TTî  n6tice in Ae'newspaper wiU be published on 
09/11/10 and 09/14/10.1 will provide you with'a list of the;agencies that, will be noticed of ttus 
public hearing process and the posting ofthe notice on the subject property is.your responsibility. 
The attached information must be posted on theproperty no later than Tue^ay,. September 14, 
2010. , -

I really appreciate the Information and *e manner in which you submitted yd^ applicatioa 

Please contact me by phone or email if you have any questions. / 
-/- s 

,1 

Sincerely* - ^ ' .- \ 

V 
Linda L. DeHeirera 
Land Use Administrator 

http://property.wll.be


ENERGYSOLUtRm: 

pA, 

September 9,2010 BD 10-0023 

Lbda L. DeHenera 
Land Use Administrator 
County Courthouse 
6683 County Road 13 
Conejos CO 81129 
719-376-2014 Phone 
719-376-6769 Fax 
liiida@co.coneios.co,us 

Subject: Conejos County Land Us'e Special Use Review Application 

Dear Linda, 

Please iind enclosed the Land Use Special Use Review application for the proposed transload facility 
located at 4S64 State Highway 285, Antonito, CO. 

Please feel free to contact me at (801) 649-2142 (office) or (801) 550-9058 (mobile) if you have any 
questions. 

Sincerely, 

Bret Rogers 
Sr. Vice President 
Waste Managemeot Services 

423 -West 3r)0 South, Suiw 200 . Sail Lake City. Utah R4101 
(SHO 64<)-2(Ki() • Fax: <K0I)4l3-5664 • »vwvi-.cncrg>'solurions.com 



Notarised Letter from San Luis and Rio Grande Railroad, Inc. 

EnergySolutions, LLC (EneigySolutions) is siibmitdng a "Land Use Special Use 
Review" applicaikin. to Conejos County to operate a containerized iruck-to-iail transload 
facility locatedon property owned by die Sm Luis and Rio Grande Railroad, Inc. 
(SLRG). As part of ib& application, the owner ofthe property must submit a notarized 
lettd-aodioriang the use of the land. 

This notarized letter from SLRG authorizes EnergySolutions to use the property 
describe below as a containjsrized truck-to-iail'txiansload feciUty 

Property Loc^on: 4864 Stale liSghway 2^5, Antonito CO. PhysicaUy located on the 
east side and adjacent to highway 285 approximately 6 miles north of the Colorado /New 
Mexico border and ^mile south of&e intersection of highways 285 and 17, south of the 
town of Antonito, Colorado. 

Signed J 
ToddN.Cecil^ 
Vice President - Real Estate Development 

STATE OF TEXAS ) 
) SS: 

COUNTY OF TERRY ) 

Before ine, die uiidersigned, a Notary Public in and far said County, this ^ day of 
Septembeir, 2010, cune Todd N. Cecil, Vice Preddeat R ^ Estate Devdopmeiit, on behalf 
of San Luis & Rio Grande Riilibad, Inc. andacknowiedged the execution ofthe fisiegoing 
instrumenL ' . 

Witne^ my hand and ofScial seal. 

AMYlMWSON 
vaumvoBuc 
SUaSOTTEUS 

||)|ytJ|||p[|i|«lillHB^"P»8PW> 

My Commission E^^ires: 

Residingin'Tf/ 'ri^ County. \ P M l ^ 



Conejos County 
' ; Land Use Off ice PO BOX 197. conejos. 60 81129 

PHONE 719-376-2014FAX 719-375-6769 

Land Use Special Use Review - Application 

APPLICANT 
[ Name: Colin Austin - VP Southwest Opeirations, EiiergySolutions , 

Mailing Address: EnergySolutions, 176 Central Park Squai*e, Los A'lamos, NM 87544 
Cii\'/SiatcZin Code 

•'' Teleplione:,505 663 7212 Fax: 505 661 2541 Email: caustin@energYsoUitions.com -

P R O P E R T Y OVVNER/S (ffiliffereat than appliatai, a notarized letter from the oimer/S aumaitiug to Uus appScatiaa^ must be 
i"\ suhmittei) 

^1 Name: San Luis & Rio Grande Railroad, Inc. 
I f Mailing Addiess: 118 S. Clinton Street, Suite 400, Chicago, IL 60661 . , -̂  
,., , } ' • ' ' ' " . • .. ' ' Cil>KStatc'Zip Code - ' : • . : • ' • • 

jtjl Telephone: 312 466 0900 Fax: 312 466 9589 Email: raiI@iow,apacific.com 

LEGAL DESCRIPTION OF PROPERTY (Aitich .ADMIN printout Jmn County Assessor) 

H - N E . , - 32. ^ 33 . 9 N/A ' 

Quarter Section' Township Range Subdivision Lot " Block,' 

SIZE OF PARCEL: 20.177 acres 

p , CURRJENT ZONING; DAgricuitural . DRural DResidential 
1' , , , DCoihmunit)'/Town-site . DCohunercial' tSUndustrial 

-. ' ' , • , • ' » ' "" » . • ' ' • " . I . . " • . 

[ Adjacent Zoning: North: COM/IND Soutii: IND EasU IND/AG/RURAL '•'', West: RURAL ' 
^ COMMON DESCFUPTION O F PROPERTYUaddress or milijasc from htt% county n^^ -,•."> ' 

nUi ' The physical address of.fhe property is 4864 State.Highway 285, Antonito CO. It is physically located on die ' 
m east side.and adjjacent to highway 285 approximately 6 milbs north of Uie Coioradb-/New Mexico bonier and Vz -> 
r 1 ' mile south ofthe intersection of highways 285 and 17, south ofthe town of Antonito Colorado. .' 

r ' DESCRIPTION O F EXISTLVG USE: atidudestthJeapr^itertyanJatSiicentpropmietv^MtiSiOJeettftk^ 

' •• " H ' - _ , ' ' 1 * 1 

SIBRICO leased the property as a transfer statioii for Perlite from the early 1960'stp 1988. PICAUTE , ., 
assumed the lease from 1988 until 2005 for the same purpose. The property has been generally vacant since-
2005. . ' , . , • 

1' Existing use of adjacent properties within 500 feet of this nroDcriv are; 

] 
North -: At the westem edge oftlie northern property boundary is a private residence which also has a special 
land use permit for a church. To the immediate north ofthe property is the Colorado Lava Company's Red 
Rock operation. 

East - undeveloped rural agiicullural land 

Special Use Review 03-2009 I 

mailto:caustin@energYsoUitions.com
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West - This rural area is owned by Demetrio and Olive Valdez and contains an agricultural area commonly 
referred to as the Valle Escondido Ranch. The Valdez family also owns a gravel mining operation in this area. 

South -This industrial area contains the GREFCO Perlite mining operations. 

DESCRIPTION OF PROPOSED USE: 

EnergySolutions proposes to continue the historical use of this property as a truck to rail transloading facility. 
Packaged low-hazard waste from the Los Alamos National Laboratory environmental cleanup will be 
transferred from trucked transporters to rail cars for shipment to the EnergySolutions licensed disposal facility 
in Clive, Utah. The cargo is considered "in-transit' during its journey from Los Alamos to its final destination in 
Clive, UT. The transfer from one mode of transportation to another while in transit is a common commercial 
practice. During this transloading operation the waste packages are never stored or staged on the ground and 
they do not come in contact with tlie ground. In addition, the containers are not opened until reacKing its final 
destination at the disposal facility in Clive, Utah. . 

The materiab received and handled at this site are packaged, inspected and transported imder rigorous controls 
established by applicable slate atid federal regulations in order to assure the safety of personnel and the 
environment, llie containers are designed, constructed, tested, and used to comply with the U.S. Department of 
Transportation (DOT) requirements. Specifically, these containers are designed and constructed to prevent the 
release of waste material during transportation. 

UpK>n airival at the transload facility, the original shipping containers are then directly baded fiom the truck 
into railcars. The railcars are equipped with a bard fiberglass lid which is secured after the containers are 
loaded from the truck into the railcar. At no time are tlie original shipping containers opened. Therailcar is 
then billed to the railroad for delivery to the Clive, Utah disposal facility. Tte typical amount of time required 
to safel> transfer a truck load of waste packages into a rail car is on the order to 15 to 20 minutes. 

The contained materials are comprised predominantly of soils witli lesser quantities of btermingled 
construaion debris such as wood, electrical cable, metals and masonry. They are lightly containinated with very 
tow levels of PCB's and radioactive materials. There are no liquids or gases present and the materials are 
neither exptosivenor flammable. A typical railcar load of coal contains mors radioactive'matenal than a railcar 
load of this material. The low levels of PCB contaminants will not dissolve in water and do not readily 
evaporate in air due the very low vapor pressure.of this material In the highly unlikely event that the integrity 
of a container is breached, spilled itiaterials caii be stabilized in place and easily retrieved. Any potential 
en\'ironmenca] impact would be extremely low and confined to the immediate area ofthe spilL EasrgySolutions 
maintains the capability to mobilize trained persotmel that possess the training and equipment necessary to 
retrieve this material and to iiilly remediate the affected area of all resultant contaminants. 

IF THE PROPOSED USE IS ANY OF THE FOLLOWING .ADDITIONAL APPLICATION 
MATERIAL IS REQUIRED: 

D Wireless Commiuiication Facilities 
D Mining 
D Major Electrical & Natural Gas Faciliries 

OTHER INFORMATION: 

EnergySolutions is submitting this application, in accordance with the offer to Congressman Salazar's task 
force conceming use ofthe proposed transload facility, in order to use the Conejos County Land Use Special 
Special Use Rcx'iê v 03-2009 2 
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Use Review process to solicit / facilitate public comment. EnergySolutions contends that the transload faciliiy is 
a shipping operation andas such if permitted under the jurisdiction of Conejos County should be permitted 
under the Administrative Review process. Energj'Solutions understands that it is Conejos County's contention 
that the proposed operation is a Solid Waste Transfer fecility and would therefore be subject to pennitting'under 
the Special Use Review process. EnergySolutions does not waive, release, or otherwise relinquish any land use 
right or other legal right that EnergySolutions may afready have or may obtain. San Luis & Rio Graiide. 
Railroad Company (the "Railroad") delivered to the County a legal "Opinion Letter" explairiirig that federal law 
preetT^s local land use ordinances and allows die Railroad to conduct transloading operations at the site 
without consent or permits from the County. .EnergySolutions does not waive its right to accept the Railroad's . 
services in order to meet its contractual obligations.- However, EnergySolutions files this Application because 
(a) EnergySolutions prefers to work cooperatively with local communities; (b) Energ>Solutipns prefei^ tor •" 
conduct the transloading operations itself; and (c) EnergySolutions believes transloading operatiotis'managed by 
a direct, cooperative relationship between the County aiid EnergySolutions is in the best interest of - -
EnergySolutions and the Couiity. • • • • , - . 

To this end, EnergySolutions proposes a set of conditions, concessions that it feels addresses the concerns that 
the officials and public of Conejos County have raised (Attachment A). Many of these are'concessions that 
would not odierwise be offered / required under local or federal permits or authorizations, • • .̂  '. 

SOURCE OF WATER: Please indicate how water will be provided for the subject property. 
D Public Water Source - District Name: N/A 

There is no public water source, at the site aiid none will be required in support of operations, 

DPrivatc Well - Aiiach Well Permit: N/A 

There are no private wells on the site and none will be needed, 

DWater Shares-Attach Letter N/A -' '., \ 

Potable water will be provided to the woik force for drinking and sanitation. 

SEWAGE DISPOSAL: Please indicate how sewage disposal will be provided for the subject property.'•' • • 
P Public Sewage System - District/Town: N/A 

y ^ There, is no public sewage system service to the site and none will be required 
•• '1 • ' ' •.' . ' " • • 

m', ' D Individual Sewage Disposal System (ISDS) - Permit # N/A 

Tliiere is no ISDS on site and none will be required 

D Existing System - describe: N/A 

There are no existing sewage systems on site, and none will be required. 

Portable chemical toilet facilities are prowded at the site for use by employees and a service contract is in place 
to maintain the facility. 

TRAFFIC EXPECTED TO BE GENERATED BY THIS CHANGE: 

Spc'cicil Use Ra'iev: 03-2009 
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EnscgySolufions anticipates thai an average of 10-14 flatbed truck shipments per day will arrive and depart from 
the site. Tiie section of Colorado state highway diat is affected by this operation is the approximate 6 mile mn 
of route 285 between the site and the New Mexico border. The truck shipments will generally be staggered and 
will occur overthe cotifse ofthe day. Between shippmg campaigns the facility may be idled for several days or 
weeks at a time. Existing right turn deceleration and acceleration lanes serve this property. CDOT has issued an 
access permit which does not require additional highway imprownients (auxiliary lanes) to be constructed. 

ACCESS: Please select one ofthe following: -. - •.. 
El Colorado Depanment of Traiisportation Higliway Access Permit # 509156 
D Conejos County Access Permit* 
D Existing County Access " -" - \ -

The following documents must also be attached/included with this application. — 

E CERTIFICATION OF TAXES PAID: Attach the County Treasurer's certification of taxes paid. 

ISl'VIONITY MAP - 8 ^ .\ 11" copy of an aerjaJ photo locating the section in the County in wliich the parcel is located. .The 
boundaries ofthe subject p n ^ r t y shall be indicated on the photo. . ' . - . . ^ -

IS SITE PLuAN - Complete die attached site plan dial best conveys the omceptual aspects of die plan and fq- effective public 
presentation. 

m SURROUNDING LAND OWNERS WITHIN 500 FEJET O F THE SUBJECT PROPERTY' - Provide a list of die sunraunding 
landowners, 

m SURVE^TD PLAT - In the event (hat a surwyed plat is required the following basic standards must be met in addition to any 
other requirements for a specific application. Section 3,210 B, Additional Informadon Required - anached requirements, 

IE] SLOPE/TOPOGRAPHIC MAP - A depiction of contours at an interval of five feet is required on slopes of 15% or greater 
(13.5 degrees) where there will be a permanent change in elevation ofthe ground .surface. This requirement may be met by providing 
the best mapping available from die US geological Survey hig^dighting areas of geologic hazards, and areas subject to landslides and 
avalanche. 

• ARCHAELOLOGICAL, CULTURAL AND HISTORICAL RESOURCES - I f appropriate one of the folbvnng mil be 
required: A letter of verification of a search of Inventoi^ of Cultural Resources from die Slale historical Society ora iqjortddining 
the archaeological or hLstorical resources on the siie based on information available from the State Historic Pre.servation Officer. 

•VAj - WILDFIRE MITIGATION PLAN - The applicant may be required to create a -wildfirc-miti^tion plan-widi tlie assistance of 
the State Forest Service, if appropriaie. ' . , 

IS] IMPACT ANALYSIS - A description, prepared by the applicant, ofthe impacts that die proposed use may cause, described in 
terms of die standards that apply to Special Uses in Section' 5.500 - STANDARDS OF APPROVAL, and a- conplete description of 
how the applicant will ensure that impacts will be mitigated and stendardswill be satisfied. 

D ADDITIONAL M.ATERIALS - The Land Use Administrator requests the following addidonal matcriats: 

[El P E R M I T S : Copies of all necessaiy permits from those governmental agencies from whidi approval is required by fi^deral or 
state law, including Sccticm 404 of die Federal Water Pollution Control Act, 33 USC 1334, 

PERMIT REQUIRED: 

IZIFEES: 
D A non-Tciundablc fee must be made at die time of filing diis application payable to: CONEJOS COUNTY TREASURER. 
D $500.00 Mining Permit (110) 
D $1,500,00 Mining Permit (112) 
D $250.00 Home Occupation 

Special Use Revien' 03-2009 4 
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0 5350,00 Other Special Use ; 
D 53,000.00 Oil and Gas Uses ' • ' . 
D Pliis postage, publication and professional fees. To be paid prior lo final public hearing, 

/ have thoroughly read and iinderstand the aforementioned doeumetii and by signing behiv J acknowledge the truth of its contents 
and my uddititms. - . . - . - ' ^ '. 

Applicant Signatuic Dote 

Case Number 

Application fee S 

-Comments: 

Application Received Date: 

Treasurer s Receipt ^ 

Received by: 

. -

I 
1 " 

Special Use Review 03-2009 



Land Use Special Use Permit - Site Plan 
Applications-mlltnot bcprocessed witnHDut='a-complete<Site:Rlan 

Applicant/Owner: Colin Austin - VP Southwest Operations, EnergySolutions 
Address: Centra] Park Square, Los Alamos, NM 87544 
Telephone: 505 663 7212 Fax: 505 661 2541 Email: caustintf?)energvsolution.s.coni 
Date Prepared: September 7,2010 

Pleaseyift^ludehlie'fSlla^ijjgiMn^rtM 
IS Identify boundary lines of subject property H] &cjsting & proposed location of all structures & distance from lot liiies (SI Existing 
& proposed location of roads, railroads, irrigation ditches, utility lines, easements & rights-of-u-ay IS! Significant on-siie features -
drainage ways, wcdand.s, ditches, hydrologic features, rock outcrops, dams, rescn'oirs. and any on-site features ISl-N/A Location of 
proposed & existing wastewater treatment system including leach Held or sev.-er lin&s lEI Location of proposed & existing water 
source and water lines IHl Other infomiation requested by the Land Use Administrator. : "..' . .̂  -

Special Use Review 03-2009 
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State of Colorado 
Coniejos County 

SS Certificate of Taxes Due 

n 
I, the undersigned. County Treasurer iii and (or (he said County, do, hereby certity.that tliere arc no unpaid taxes, 

or unredeemed Uuc Eens as appeals 6(-iecord in the otRce. on the lolloping dsseribed aropcity, except as noted t>olar.'. 
Schedulel«lo.69sr3Z100126. .Texnatriet:503- - v ' 
Property Daeeriptkin: • "• : - " .-~-''~ - ;.S-, "'•'" 4. .- ' , ' • 
Vn i i I4E1/4 32-33t9(l£SS 62:6A DES BIBS PdSSJ TIM ir.^ Bl91 P1S2 ALS02EG AT A PT ON Itl-S CENTER 
LtNE 32-33-g V/H N1/4 c o n BRSMCOa IS'W'eilO.aS FT TH E 1070.3 FT TD PT IN Cl^rm RR TH S(r2G 
If i 'ETBn'THW 1071 n-THNO'OZ-lSTW^TB'FT.TOPOBTNA 1.917 B216P.169 ' .y. •• . • • • -

2009 Tgy Payable in 2010, i^sessed To SAN LUIS & RiaCRMgtlE. RAILROAD. INC, 

n 

" I -

I i 

I 

TaxEntft»r - ' ' • ' -Mill 
CONEJOS COUI4TY -' 1B.483 
COUNTY ROAD & BRIDGE FUND 1.250 
COUNTY'PUBLIC WORKS FUND . 0.250 
NEW CONEJOS-UOS CERRrtOS OEM 1.895 
SOUTH CONEJOS FIRE PROTECTIO ' 4.0SS 
CONEJOS WATER CONSERVANCY 4.303' 
SCHOOL DISTREIO GENERAL FUN ., TBTBB 
UBRARYDISTRICT, - . : „ • 2iK)0 
CONEJOS WATER CONSERVANCY AB 0.016 

Tax p'slribullon^ 
- Tax' Tax Enttty • , "~ 

139.94 COUNTY C0NTII4GENT FUND ' 
9.46 COUNTY PUBLIC WELFARE FUND 

; ' 1.B9 COUNTYGENERALABATEMENTS 
14.34' NEWCONEJOSmOSCERCEIuLABA 

.30.68 SOUTH CONEJOS FIRE ABATEMENT 
•3236 RIO GRANDE WATER CONSERVANCY 
142.1 S . SCHOOL OiST REIO ABATEMENT 
'15.13 LlffiWtV DISTRICT ABATEMENT 

0.t2 - • • 

Mill 
0,230 
4,500 
0.111 
•tf-OtS 
0.022 

Y 2.100 
0.121 

..0.009 

Interest 8 aOO 

Tax 
1.89 

34,05 
0,84 
0.11; 
0,17 

15,89 
0,92 
0,07 

- • • 

Cunent Gross Tax S.'4^0,10 , . 6tab«'PaidlnFulli Taxes Clue $ .0.00 

Adv,SO.od.'--••• H! Ijiie'Pen80X10 - - " •'•'^Ottier FeesSO.OO - \ t Bnliinea Current TaxSO,00' - " \ :'-
Cost to pa]^,SpeaalAsse»marilh Full S-.OXIO.'-.'..-•;''''v .-' 'H"\-. y C'•' '• - • —'•-•> -

Tax Liens or Delinquent Tex i - • • ] - - - ' -' Ainouni to Reileeni S. 
Taxes have been p ^ in hill •'"•: • , " ' ' , ' -•', , " ' • • ' ' '. -

- Total Due This OerlRicaie S 0.00 ' -' ' .. This does not include saoclal taxes thai are nol of record in ' 
tills office or taxes on improvements on said pmperty which may be separately assessed, 

IN WnitlESS WHEREOF, I have hereurdo set rh>' hand and seal, this., 7th Day ol Sei»emt>er 2010'; - . H -
tesuod to LAND USE-NO CHARGE ' " - / / ' . Conejos County Treasurer 

Cartiticate No. io,508, Fee for issuing diis Certificate S -io,oo 

Special UseRevie^v 03-2009 



Vicinity Map 

I 

• < 

I 

-PROPEinY BOUHDASY 

PROJECT SITE 

IQQO , . 0 1000 2000 
I nriii f^smcvstaemys 

ANTONITO TRANSLOAD FAdLlTY 

aaan f »'U 1 

VICINITY tMP ll 
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Impact Analysis 

This attachment provides an impact atialysis addressing the specific standards listed in the 
Conejos Cotinty Land Use Code Section,5.50pB. 

Conejos Cdiint}' Land Use Code 5.5006 - Additional Standards for Special Use Review 

I. Air-Qiiaiity. The use shall not cause air quality to be reduced below acceptable levels 
established by the Colorado Air Polliition Control Division. '̂  

Operating the transload facility significantly reduce!; the truck veliicie emissions since the trucks 
only triavel a short distance from the Colorado slate line to the transload facility versus truckirig 
all.the way thipugh Colorado to the^Cliye, Utah disposal facility. For every 1,000 truck 
shipments to the transload facility thereis a reduction in tiie.total round trip truck miles by 
approxiniately one millioh truck miles. The reduction is based on I.3S0 roiind t'lip Imck mile's 
from LANL to Clive, Utah versus 212 round trip truck miles frotn LANL to die transload 
facility! 

The rnam use of equipment at the transload facility includes operating a crane to move the 
containers arriving by truck into railcars.. At no tinie are the containers opened duriiig the normal 
coiirse of operations. Atbchirient'A to the application provides rnore detail on the ti;ansl6ad 
facility operation.. The crane operations will have mininial impact on air quality. 

Additionally, the working surface at the transload faci]it)'.'will be liianaged for dust siippression 
potentially caused by crane operations and truck'trafific. 

I ] 2. Nuisances. The use shall not cause a nuisance as diefined %vithib this Code. 

m The transload. operations are located soiith ofthe Atitonitb city limits within Conejos Coimty as 
; i illustrated in the Viciiiit>' Map. The area is zoned for industrial use, Tiie transload facility is 

p . bcated between two industrial facilities that are in current operatioa The trai^load operations 
^ are much more simplistic than the existing &cilities and only require the use of one.crane to 
\ ] • transload containers froin truck to railcars. 

3. Important Ai'eas. Tlie use shall not.significantly degrade areas of paleohtological, 
historic, or aixhaeolog'ical importance. 

I No paleontobgical, historic, or archaeological areas of importance have been identified at the 
i transload facility location. The property is currently owned by the San Louis and Rio Graiide 

Railroad. 

Special Use Review 03-2009 13 



4. Traffic. The use shall not cause significant traffic congestion or unsafe traffic conditions 
and all impacts to the roadway sj'stem shall be mitigated through roadway improvements 
or impact fees, or both. 

Er)ecgySolntions anticipates that an average of 10-14 flatbed truck shipments per day will arrive 
and depart from the'site. The section of Colorado-state highway that is affected by this operation 
is the approximate 6 mile run of route 285 beiween'ihe site and the New Mexico border. The 
truck shipments will generally be staggered andwill occiir.over the cotu-se ofthe day. Between, 
shipping campaigns the &cility may bie idled for several days or weeks at a time. Existm'g right 
turn deceleration and acceleration Janes serve this property. CDOT has issued an access permit 
which does not require additional highway improvements (auxiliary lanes) to be constructed. 

S. Impact Mitigation. If the use causes a twent}' percent (20%) or more increase in the use 
of a County Road, the applidanf shall be requited to bear.the cost of all road and bridge 
improvements, repairs, maintenance and permits necessitated. 

The transload facility will not require a 20 percent or more increase in the use of a County Road. 

6. Erosion. Erosion control measures shall be implemented that ensure that disturbed areas 
and soil stockpiles are stabilized. Disturbed areas must be rcvcgctated within one gfoning 
season. 

The transload operations require containers to remain sealed during transportation. At no point 
during transload opeintions will the containers'be opened. Additionally, there will be no soil 
stockpiled at the transload &cility. Surface areas will be maintained and graded to ensure safe 
crane operations and tmck movements around the facility and to prevent erosion. 

Special Use Re\'iew 03-2009 14 
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Attachment A 

The San Luis ancj Rio Grande Railroad.̂ .lnc, (herejnafte.r "SLRG") owns certain real 
property located in Conejos County, Colorado; which property is more particularly 
described jn Exhibit A. attached hereto and by this reference made a part hereof 
(hereinafter ^ e Property"), Eperc^Soiutions, LLC. (hereinafter "EnergySolutions") 
Intends to use the Property as a Transload Facility. 

EnergySolutions has entered into a transportation agreement under the provisions of 49 
U.S.C. 10709 with the Union Pacific Railroad (hereinafter "UP") for the transportation of 
certain solid hazardous waste (hereinafter "Materials") tn sealed packages compliant 
and in ac»;ordar)6ie with U.S. bepartment of Transportation regulations. UPhas'entered 
into an agreement un^er the provisions of 49 U.SJC; 10709 with SLRG-for local 
transportation services. ' , . , •]' 

EnergySolutions is licensed toaccept delivery, of the Materials at its disposal facility In 
Olive. Utah.' 

Conejos County, a political subdivision ofthe State of Colorado,-(hereinafter "Coiiejos -• 
County") has'lawftjlly enacted a Land Use Code (hereinafter "CCLUC") pursuant to and 
Iri (xtmpliance with the laws of the State of Colorado. Conejos (^unty mairitains that, 
pursuant to the CCLLJC;'EnergySolutions must obtain a County Special Land Use 
Permit prior to lising the Property as a.Transload Facility and coridilcting Operatk>ns 
thereon.--': . • ' . •' "'•,." ' " - . •••••;• •"•--•' -•.•-.•'•' ''-. 

SLRG imaintalns that the provisions of Federal law, specifically the ICC Terrnination Act 
(ICCTA), at 49 U;S:C. 10501(b); are exdiisiye and preerriptttielawspf Conejos County 
frohfi requiring that SLRG obtaih'a jCoiirity Special Land-Use Pertnit pripp to using the ' 

y Property as a Transildad FadJity.. .Corisequently, the SLRG;has fried, a peOtioh.̂ for a, :' 
r, Declaratpry. oixler with-the Surface Transportatiph Board .(STB) -seeking a rujing that the 

^ ! said. ICCTA preempts the railroad fnbrn fi^ving fib .comply; with tiie Land User Cojde of ' 
M Conejos County in connection )tfith the S L R G V ^ 
^.. containerized tmck-tb-rai i road'bansldadfaisi l i ty. ' , > v . ^ -V, ^ ' " - S .. 

1^ The Parties hereto acknowledge a significant difference of opinior iwi th regard to the 
s< -, application of either. Federal pc State law toi this Property, the resolution of yvhich 
I i through litigation'wouid'.entaij sigfiificant time and expense.to all Parties.: Coipiejos 

' j ' County: and EnergySolutions (hei'einafter collectively "̂ he Parties" aiid iiidividually "a 
J . Party") wish to resolve this matter amicably and withoiit resort to legal adtioh,'-' 

EnergySolutions' willingness to subniit to the County Special Land Use Penjiit process 
shall not be cpnstrued:as EneitySbluilpns 6î  SLRG subrhltting to Conejos ciiounty's 
jurisdiction, where SLRG maintains that federal pre-emption triimps State or local laws. 
ToWarxJs this end, SLRG will infdnri the STB as to the cunrent status of negotiations 
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between the Parties and request the STB to restore the proceedings to the active 
docket, 

Conejos County's willingness to process the Special Land Use Pemnit application shall 
not be construed as conceding that the provisions of Federal law are exclusive and 
preempts either State law or the CCLUC!, where Conejos County maintains that it has 
authority to regulate the use of the Property. 

I. GENfERAL PROVISIONS 

1. These provisions are the product of negotiations and compromise and shall not be 
construed as an admission of liability on the part of any of the Parties. Additionally, 
these provisions shall not be construed as a waiver of any of the claims of or legal 
positions presented by any ofthe Parties. These provisions are limited, by its express 
terms, to the Property and Operations described herein and does not apply to any other 
property or any other activities which may be proposed to be undertaken on the 
Property in the future. 

2. The provisions contained in this attachment will be incorporated into a Special Land 
Use Permit. 

3. EneiigySolutions represents that they will use their best efforts to prevent an Incident 
and that If an Incident occurs Hrey will immediately clean up the affected areas and 
return the affected areas to the conditions as existed prior to the Incident as soon as 
practicable. 

4. EnergySolutions acknowledges that Conejos County is under certain legal 
obligations with regard to making information available to the public. Conejos County 
acknowledges that EnergySolutions represents that pursuant to Federal law or 
regulations, certain information in their possession is not available to the pubiic. The 
Parties agree that, unless prohibited by Federal law or regulations, all information, data, 
and reports described herein will be made available to tiie public, under the terms and 
conditions of the County Policy to be promulgated, as described below. 

5. The following definitions shall apply herein: 

a. Transload Facility: that portion of the Property, as depicted in the Site Plan 
described herein, which will be utilized for the transfer of containerized Materials 
and Freight from trucks to rail cars. 

b. Operations: Activities which occur at \he Transload Facility and the private 
road between Highway 285 and tiie Transload Facility, together wiUi the 
transportation of containerized Materials by tmck on Highway 285 within Conejos 
County. 
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c. Incident: An event during which Materials come in contact with the surface of 
tiie ground or any standing or flowing water or is dispersed in the air, and an 
event during v/hich the integrity of a container within which the Materials are 
located Is compromised in any way. It is understood and agreed that an event 
during which a container wi&iin which the Materials are located come in contact 
with the ground or any standing or flowing water but the container is not 
compromised shall be characterized as a Safety Incident. 

d. Materials: The solid waste containing radioactive or hazardous materials 
which is the subject of this application. 

e. Nuisance: As defined in tiie CCLUC. 

f. Freight: Any commodities currentiy allowecj by law to be transported by rail car, 
but not to include eitiier solid waste or hazardous waste, as defined in the Clean 
Railroads Act. 

9- Property: The real property described in Exhibit A. 

II. TERM OF OPERATIONS 

1. The Term of Transbading Operations is anticipated to be completed by December 
2020. 

2. Upon completion ofthe Transload Operations and confirmation of any necessary 
restoration of the Property, EnergySolutions shall provide written notice of same to 
Ck}nejos County. 

3. Ih the event ttiat EnergySolutions wishes to extend the Term of tiie Land Use 
Authorization for Transload Operations, written notice of such intent shall be provided to 
Conejos County. If the basis for the request to extend the Temi of the Land Use 
Authorization is solely for the purpose of completing transloading ofthe Material, 
Conejos County shall agree to-such request upon tiie same ternis and conditions as 
contained herein, provided that EnergySolutions is not in breach of the Land Use 
Authorization 

4. It is understood and agreed that this application has been submitted for the purpose 
of allowing the transload of the Material and for no other activities except for lawful 
Freight transloading. During the Term of this Land Use Authorization, no other activities 
may occur on the Property without the prior written consent of Conejos County, which 
shall be incorporated into tiie Land Use Auttiorization as soon as practicable thereafter. 
It is expressly understood that the Land Use Authorization does not allow for use of the 
Property for any purpose otiier than transloading of tiie Material and lawful transloading 
of Freight, which shall not include either solid waste or hazardous waste. 



111. ENVIRONMEl^TAL PROTECTION 

1. Baseline and Post-Operations Studies 

A. Baseline Study: Prior to commencement of Operations, EnergySolutions shall 
conduct soil sampling of the area of tiie Property upon which Operations are planned to 
occur pursuant its engineered Sampling Plan. Upon request, EnergySolutions shall 
provide Cpnejos County with a copy of its Sampling Plan. 

B. Post-Operation Study: Immediately following tennlnatlon of Operations, 
EnergySolutions shall conduct soil sampling of the area of tiie Property upon which 
Operations actually occun'ed, pursuant its engineered Sanripling Plan. 

C. Post-Incident Study: In the event of an Incident, EnergySolutions shall 
conduct a soil sampling o f the affected area (following remediation), pursuant to its 
engineered Sampling Plan. 

D. All soil samples shall be analyzed by an independent qualified laboratory 
selected by EnergySolutions. The independent qualified laboratory shall provide 
Conejos County with a copy of the report analyzing such soil sampling(s) upon 
completion of same. 

j E. EnergySolutions currently utilizes GEL Laboratories, LLC, ("GEL"), as an 
independent qualified laboratory, to analyze soil samples. EnergySolutions will provide 
Conejos County with relevant public information regarding GEL, if requested, which 
infomiation would allow Conejos County to confirm that GEL is an .ii])dependent qualified 

I laboratory. In the event that EnergySolutions utilizes a different independent qualified 
\ . laboratory, EnergySolutions shall provide Conejos County witii relevant public 
[̂ 'J information regarding any such laboratory, if requested, which information would allow 
J Conejos County to confirm that GEL is an independent qualified laboratory. 

m F. All costs and expenses of sampling, analyzing, and reporting described above 
shall be paid by EnergySolutions. 

G. EnergySolutions shall pn^vide Conejos County with advance notice of the 
date and time any soil sampling and the Conejos County Land Use Administrator or 
Code Enforcement Officer may be in attendance during any soil sampling. 

2. Site Requirements 

A. EnergySolutions shall provide Conejos County with a Site Plan substantially 
in conformance with the Site Plan requirements contained in tiie CCLUC. The Site Plan 
shall depict, at a minimum, the following elements: 
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1. The physical characteristics o f the Transload Facility including any 
buildings, walls, fencing, signs, gates, and security equipment; 

2. The spill containment system; 

3. A description of all safety and Incident prevention equipment and 
supplies; -

4. Adepibtion of the Rio San Antonio flood plain; and, 

5. An engineered drainage plan. 

B. EnergySolutions represents that the use of any permanent or sealed surfaces 
for purposes of containment is less effective than use of a removable membrane. 
EnergySolutions will use an removable membrane spill containment system to contain 
and capture any potential spill of Material. 

C. -EnergySolutions will provide Conejos County with all available surveys ofthe 
Property. EnergySolutionswill kJentify the pinned "comers" of the Property. 
EnergySolutions will identify the area of Operations within the Property.' 

3. Emergency Response 

A. EnergySolutions will provide Conejos County with a copy of its Emergency 
Response Plan, to be included as an attachment to the application. The Emergency 
Response Plan will be designed to prevent Incidents, minimize hazards to human healtii 
or the environment fnorh any release of Materials to the air, soil, surface water,.or 
groijnd water as well as from any fires or explosions involving transportation vehicles 

' I; and equipment The Emergency Response Plan shall require Immediate action, and 
I I timely clean up, to protect hijman health arid the environment in tiie event of an-

Incident. 
s f 5 i " • ' ; - • • - .._ • . . . • 

p4 - B. EnergySolutions will provide Conejos County with a copy of its Emergency 
f , Response Plan, to be included as ah attachment to and made part of this ajs^plication. 

The Emergency Response Plan will be designed to prevent Incidents, minimize hazards 
I to human health or tiie environment from fires, explosions, or any release of Materials to 
' the air, soil, surface water, or ground water. The Emergency Response Plan shall 

require immediate action, and timely clean up, to protect tiuman health and the 
environment in the event of an Incident. 

C. Said Emergency Response Plans shall comply with all applicable Federal and 
I State laws and shall include, at a niinimum: 

1. Procedures for notification of any Incident to the Conejos County Land 
Use Administrator and Code Enforcement Officer, and other appropriate 
agencies; 



2. A description of arrangements made witii local law enforcement 
agencies, fire departments and districts, emergency response teams, ambulance 
service, San Luis Valley Regional EMS Trauma Advisory Council, and 
hospitals/clinics; 

3. identification of and contact information for response personnel, a 
description of response equipment, procedures, and response times; 

4. Post-Incident remediation procedures, including notification to Conejos 
County, proof of compliance with such procedures, and retum ofthe affected 
Property to conditions evidenced by tfie Baseline. Stud>'; and, 

I 5. Providing Conejos County with a copy of all applicable required Final 
^' Status Survey Report. 

D. EnergySolutions will either provide or arrange for appropriate Emergency 
Response training to local agencies which may become involved in responding to an 
Emergency, including tiie Conejos County Sheriff, the Conejos County Fire Protection 
Disbict, the Conejos County Ambulance Service, SLV RETAC, and the Town of 
Antonito Police. 

E. EnergySolutions shall ensure that at least one person shall be at the 
Transload Facility during transloading activities who has been trained and is able to 
provide immediate emergency response to ensure material containment in tiie event of 
a Spill. 

F. It is expressly understood and agreed that EnergySolutions shall retum the. 
Property to the condition of same as existed prior to commencement of Operations both 
after any Incident and at tiie conclusion of tiie Land Use Authorization. 

G. It is expressly understood and agreed that EnergySolutions has the obligation 
and shall remediate any damages to any County, Town, or privately owned property 
located in Conejos County resulting from any Incident involving the truck transportation 
or transloading of containers onto railcars at the transload facility. 

IV. OPERATIONS 

1. Limitations on Materials. 

A. Materials transported to the Transload Facility and shipped by rail shall be . 
limited to U.S. Department of Transportation ("DOT"") criteria for Class 7, Class 9, or 
non-DOT regulated materials and which meets NRC classification as Low Level Class A 
waste. 
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B. All materials shall be contained jn DOT certified shipping containers. 

C. EnergySolutions and its successors agree that other than the subject material 
of this.application, they will not b-ansload hazardous materials from the 
transload facility during the term of this agreement or tiiereafter. 

2. Limitations on Activities, 

A. All Activities shall be conducted in a manner designed to prevent and 
minimize hazards to human health and the environment from the release of hazardous 
waste to air, soil, surface water, or ground water, 

B. Materials shall be transloaded only. Materials may not be stored on tiie 
Property. Materials shall not come in contact with the surface of Uie Property. The 
Transload Facility shall be managed in such a manner that activities do not constitute a 
hazard to human health, the land, the water (surface and groundwater), and the air. 

C. Although it is EnergySolutions position that Uiere is no technical reason to 
move operations from the existing transload site, in recognition of the county's 
perceived risk to tiie river, EnergySolutions and tiie County Commission commit to 
enter into good faith negotiations to establish a fa-ansload site further soutii to increase 
the distance between the transload operation and the San Antonio River. 

D. EnergySolutions commits, until a location is established flirtiier soutii, to only 
perform transload operations in tiie southem most section of the existing transload -
facility site. Transload operations will be performed to ensure that no container transfers 
will take place closer than 100 yards from the San Antonio River. 

E. Materials on the Property not loaded onto rail cars shall be attended to by 
personnel at all times. Materials transloaded onto rail cars whidi are unattended shall 
be secured by the rail car lid . In the event that the DOT containers are unable to be . 
transloaded onto rail cars due to operational or weather constraints, such containers 

i'^. shall remain on the transport vehicle. 

I F. No more than 10 EnergySolutions gondolas/rail cars may be located on the 
I Property at any one time. 

I G. No EnergySolutions gondolas/rail cars may be left overnight in tiie Towns of 
i Antonito, Romeo, or La Jara. 

H. EnergySolutions represents that It is their intention, bamng unft)reseen 
circumstances to the contrary, lo transport all Material from the Property as soon as 
possible after delivery of same to tiie Property. In no event will any EnergySolutions 

,' gondolas/rail cars containing Materials remain on the Property for more than 96 hours. 
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i. No Trucks used in Operations may be parked or "staged" within Conejos 
County on State Highway 285 or any County Roads, 

J. Operations will not occur on Sunday except under special circumstances, and 
only upon 7 days prior notice to the County Land Use Administrator or Ck>de 
Enforcement Officer. 

K, EnergySolutions will ensure that acceptable weatiier conditions exist prior to 
the dispatch of any truck shipped to the Transload Facility, No transport vehicle wrill be 
dispatched vi^en severe weather conditions or adverse road conditions exist or are 
forecasted along the highway route. EnergySolutions will ensure container transload 
operations will be allowed only when sustained wind's are below 25 miles per hour and 
other weather conditions do not impact loading operations. 

L. EnergySolutions shall provide for appropriate dust control from vehicle traffic 
at the Property. 

M. EnergySolutions shall comply witti any applicable Storm Water Rules ofthe 
Colorado Water Quality Control Commission (e.g., Storm Water Discharge Permit) and 
any applicable Air Quality Rules of the Colorado Air Quality Control Commission (e.g.. 
Air Pollution Discharge Notice), and provide proof of said compliance as part of the 
Annual Review described herein. 

N. At tills time, no utilities are located on or provide service to the Property. All 
water used on the Property shall be obtained from lawful sources. Domestic sanitation 
needs at tiie Property shall be served by portable facilities. In tiie event tiiat any utilities 
are proposed to be used on or for the Property, the Party seeking to install such utilities 
shall notify Conejos County of such intent\ prior to installation of any such utilities, and 
shall install same in compliance with all applicable State and Ck}unty laws, regulations, 
codes, and ordinances. 

3. Security 

A. EnergySolutions shall prepare and implement a Security Plan for the Property 
which shall adequately address protection of tiie Property from theft, sabotage, and 
vandalism, and shall include provisions for addressing protests and demonstrations. 

6. The Security Plan shall describe all provisions for on-site security, notification 
to and coordination witii State, County, and Antonito law enforcement agencies, and 
post-incident reporting. 

4. Compliance with Federal Law 

EnergySolutions shall comply witii all applicable Federal law pertaining to the 
Property and Operations. 



V. Data. Reporting, and Compliance Review 

1. Operatfons Plan 
I 

[. A. EnergySolutions shall prepare an Operations Plan in compliance.with all of 
the terms and conditions described above, to be included as an attachment to tiiis 

'.' application. The Site Operation Plan shall include the following minimum elements: 

1. Name, address, and telephone numbers (office and cell) of the entities 
and persons operating the Transload Facility, expressly describing the respective 

j duties and responsible of each entity and personnel for implementation of and 
' compliance with the terms of said Plan. 

1^ 2. Name, address, and telephone numbers (office and cell) of the entities 
m and persons having responsibility and autiiority to take corrective action in an 

emergency occurring eitiier at the Transload Facility or at any other location 
P within Conejos County, expressly describing the respective duties and 

responsibilities of each entity and person for implementation of and compliance 
, ; witii the Emeiigency Response Plan. 

H 3. Description ofthe process and identification ofthe equipment 
(including description, number, and uses) to be used at the Transload Facility. 

4. Plan for prevention of Nuisance conditions, describing measures to be 
employed to collect, properiy contain, and dispose of scattered litter and trash. 

5. Plan for fire protection, both on-site and provisions for prevention of 
spread of fire to adjoining property. 

y < 6. A description ofthe location of Operations records. 

I I B. The Operations Plan shall ensure compliance with the Manifest System 
-̂•', required by Federal law and shall describe tiie location of the Manifests, which shall be 

available for inspection by the County Land Use Administrator or Code Enforcement 
Officer during regular business hours. 

2. Licenses. Pemiits. Authorizations, and Agreements 

A. EnergySolutions shall provide a copy of all licenses, permits, and 
authorizations required by Federal law with regard to the Operations, to be Included as 
an attachment to this application. This requirement shall include, but is not limited to, 
Clive Radioactive Material License, Hittman Transportation Hazardous Material Permits 
and Certifications, Colorado DOT Highway Access Pemnit. and required Railroad 

] pemiits, licenses, and authorizations. 
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B. EnergySolutions shall provide Conejos County witii a copy of every safety 
and Incident report required by Federal law for events associated with the Transload 
Operations occurring in Conejos County. 

3. Verification of Compliance with Agreement 

A. On the annual anniversary of the date of Land Use 
AuthorizationEnergySolutions shall cooperate and meet as necessary for the purpose of 
verifying compliance with Uie temns and conditions of the i-and Use Authorization. The 
annual compliarice review will address compliance with the Land Use 
Authorizationinciuding, but not limited to, review of Materials Manifests, confinmation of 
insurance coverage, licenses, permits and autiiorizations, review of Safety and Inddent 
Reports, and review of Operations, Security, and Emergency Response Plans and 
equipment. 

B. Prior to the annual compliance review, EnergySolutions shall provide Conejos 
County with a copy of the renewal.of all required licenses, pemiits, and authorizations, 
and confirmation of required insurance coverages. 

C. Prior to the annual compliance review, EnergySolutions shall provide 
Conejos County \Mtii a copy of all on-site Safety and Incident Reports for events 
associated with tiie Material ta'ansport in Conejos County. 

D. Additionally, the annual compliance review may be utilized for the purpose of 
I proposing and. If possible, agreeing upon any modifications to the Land Use 

Authorization. If any Party proposes to modify any part of the Land Use Authorization, 
advance notice of such intent shall be provided to the other Parties, witii such notice 

I including the proposed changes to tiie Land Use Autiiorization and the basis therefore. 
' j If the Parties cannot come to an agreement regarding the proposed modifications during 
'm tiie annual review meeting, the Parties shall agree upon a schedule of meetings to 
I complete negations of same. It is understood and agreed that no Party is under any 

obligation to agree to any proposed modifications unless tiie proposed modifications are 
for operational procedures mandated by Federal or State laws and regulations. In the 
event such mandated modification of operational procedures are required to be 
implemented prior to the annual compliance review, the Conejos County Land Use 
administrator shall be immediately notified, in writing, of any such revisions. In tiie 
event that non-mandated material modifications are proposed, and if such material 
modifications are for the purpose of ensuring public safety or enhancing efficiciencies, 
the Conejos County Land Use Administrator shall be notified of such modifications, and 
such modifications shall be pemiitted to occur pending the annual compliance review. 
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VI. DEVELOPMENT FEE 

1. Development Fee 

EnergySolutions shall pay to Conejos County a Development Fee of $1.50 per 
ton of waste-material shipped to the Transload Facility. During this same time period, 
(he amount of the Development Fee shall be reduced $0,075 per ton for each Conejos 
County resident hired by EnergySolutions or SLRG (including tfieir Contractors) to work 
on a full time basis at tiie Transload Facility or in the transportation of containerized 
Materials to the Transload Facility (i.e., b'uck drivers, crane operators, railroad 
employees, subcontractors, etc.). Said Development Fee reduction shall result from 
employment of Conejos County residents during 2010 and any year tiiereafter; 
however, in rib event shall the Development Fee reduction result in reduction ofthe 
Development Fee to any amount less than $1.12 per ton. 

2. Development Fee Payment Terms 

Payments shall be calculated using the manifested tonnage shipped from the 
Transload Facility to EnergySolutions disposal facility in Clive, Utah. EnergySolutions 
shall provide Conejos County with a vtnitten summary of monthly manifested tonnage, 
together witii monthly payment of the Development Fee, within 45 days from the end of 

; , each month waste is shipped from tiie Transload Facility. 

VII. FINANCIAL ASSURANCES 
" ; - • , • " , 

1. EnerovSolutlons Insurance. 
i f 

' l , EnergySolutions shall maintain general liability and pollution insurance, in an 
III amount of not less tiian $1,000,000 per incident.and $2,000,000 in the aggregate, -
;' transportation pollution insurance in an amount of not less than $3,000,000 per incident 

and $3,000,000 in the aggregate!, and comprehensive^ automobile liability insurance in 
an amount of not less tiian $2,000,000 per incident and $2,0(X3,000 in the aggregate 
insuring against any daniage yvhich may occur on the Property and any damage to any 
persons and any property located In Conejos Counfy resulting from an Incident. Said 
insurance policy shall pay sums tiiat EnergySolutions becomes legally obligated to pay 
as damages because of bodily Injury or property damages, and shall provide coverage 
to include the restoration of any property to the contiition as existed prior to tiie 
occun-ence of any Incident and the return of tiie Property after the Term of Land Use 
Authorization to the condition as existed prior to receiving the Land Use Authorization. 
EnergySolutions shall cause Conejos County to be named as an additional insured. 

2. SLRG Insurance. 

EnergySolutions has secured a good faith agreement that SLRG shall maintain 
comprehensive liability and pollution insurance, in an amount of not less than 
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$50,000,000 per incident and $100,000,000 in tiie aggregate, insuring against any 
damage which may occur on the Property and any damage to any persons and any 
property located in Conejos County resulting from an Incident Said insurance policy 
shall provide coverage to include the restoration of any property to the condition as 
existed prior to the occurrence of any Incident and the retum of tiie Property after the 
Term of Land Use Authorization to the condition as existed prior to receiving the Land 
Use Authorization. 

3. Proof of Insurance. 

EnergySolutions shall provide Conejos County with a copy of tiie Declarations for 
tiie insurance policy described above. EnergySolutions shall provide Conejos County 
witii evidence of annual renewal of the above-described insurance policies on a timely 
basis. EnergySolutions shall require the respective insurance earners to provide 
Conejos County with timely notice of non-renewal prior to tiie lapse of a policy required 
herein. 

4. In the event that EnergySolutions files for bankruptcy protection or is involuntarily 
forced into bankruptcy, same shall be considered a default hereunder, and Conejos 
County shall be considered a secured creditor to Uie extent that any damage which has 
been incurred as the result of an Incident has not been remedied. 

VIM. COMMUNITY 

1. EnergySolutions shall provide preference for Conejos County residents in hiring 
employees and subconti^ctors. 

I , 2. EnergySolutions has secured an agreement that SLRG will arrange for or conduct 
;|j Railroad Safety Information Assemblies at tiie schools located in (Donejos County. 

3. Conejos County shall prepare an infonnational handout, to be available to the public, 
describing tiie Operations, identifying the Parties, and which includes appropriate 
contact information. EnergySolutions and SLRG shall cooperate witii Conejos County 
in the preparation of this informational handout 

4. Conejos County shall develop a policy addressing pubiic access to the infomiation 
described in tiiis application, the purpose of which Is to provide public access to 
information as required by law while minimizing the cost and time involved in doing so. 
This policy will provide that the Land Use Administrator will be the primary point of 
contact for Conejos County for all communication with the public with reganj to this 
application and tiie Operations described herein. EnergySolutions will provide Conejos 
County vyith the names and telephone numbers for their primary points of contact, and 
shall update this information as it may change in the future. 
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5. EnergySolutions is commifted to conducting perbdic meetings with the public the 
purpose of which is to, generally, allow public comment regarding the Operations and, 
spedfically, to provide operational information to the public and to allow a public forum 
to discuss any concems the public may have with the Operations. 

IX. MISCELLANEOUS 

1. These provisions are binding upon and inures to the benefit of tiie Parties, their 
agents, employees, contractor^, subcontractors, guests, invitees, licensees, assigns, 
and successors. 

2. Conejos County shall not be liable for any damage or injury caused by 
EnergySolutions resulting from use of the Property or the Operations and-
EnergySolutions agrees to hold Conejos CoLinty hamiless from any cjaim for such 
damages, no matter how caused. EnergySolutions agrees to pay, and to indemnify and 
hold Conejos County harmless against all costs and expenses including, but not limited 
to, reasonable attomey and expert witness fees, incurred by Conejos County in 
defending against any claim for damage or injury, 

3. AH notices described herein shall be in writing and shall be deemed delivered Vi/hen 
placed in the US Mail, postage.prepaid, certified, and addressed to the recipient at tiie 
address described below, A party shall provide notice to all other Parties of a change of 
address. 

To Conejos County: P.O Box 197, Conejos CO 81129 
To EnergySolutions: 423 West 300 South, Suite 300, Salt Lake City, Utah 84101 

13 
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Exhibit A 

THE WEST HALF (Wl/2) OF THE NORTHEAST QUARTER CNEl/4) OF SECTION 
THIRTY-TWO (32) IN TOWNSHIP THIRTY-THREE (33) NORTH, RANGE NINE (9) 
EAST OF THE NEW MEXICO MERIDIAN, CONTAINING 80 ACRES, MORE OR 
LESS, TOGETHER WITH ALL IMPROVEMENTS THEREON, WTTH ALL ITS 
APPURTENANCES. 

LESS THAT PARCEL OF LAND.DEEDED TO GREAT LAKES CARBON 
CORPORATION BY MERCEDES SARGENT MIDDLEMIST AND DORA 
SARGENT QUINLAN DESCRIBED AS FOLLOWS: ALL THAT PART OF THE 
Wl/2 NEl/4 OT SECTION 32, IN TOWNSHIP 33 NORTH, RACNE 9 EAST OF THE 
NEW MEXICO MERIDIAN. MORE PARTICULARLY DESCRBED BY METES 
AND BOUNDS AS FOLLOWS: BEGIN AT THE SW CORNER OF SAID Wl/2 

m NEl/4 AND RUN THENCENQRTH ALONG THE WEST LINE OF SAID Wl/2 A 
DISTANCE OF 2066 FEET TO A POINT; RUN THENCE EASTTO THE EAST LINE 
OF SAID Wl/2; RUN THENCE SOUTH ALONG THE EASTLINE OF SAID Wl/2 TO 
THE SE CORNER OF SAID Wl/2; RUM THENCE WEST ALONG THE SOUTH 
LINE OF S/WD Wl/2 TO THE SW CORNER OF SAID Wl/2, BEING THE PLACE OF 
BEGINNING. CONTAINING 62.60 ACRES. MORE OR LESS. 

(END OF PROPERTY LESSED OUT) 

ALSO. ALL THAT PART OF THE Wl/2 NEI/4 OF SECTION 32, IN TOWNSHIP 33 
NORTH. RANGE 9 EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF THE TRACT HEREIN 
DESCRIBED, A POINT ON THE NORTH-SOUTH CENTER LINE OF SECnON 32. 
T. 33 N , R.9 E , N.M JPM. WHENCE THE NORTH QUARTER CORNER OF SAID 
SECTION 32 BEARS N. 0* 02 W W , 600 J 6 FT. DISTANT; THENCE EAST, 1070.5 
FT. TO A POINT IN THE CENTER OF THE D. & R. G. W. R. R. TRACK, THE 
NORTHEAST CORNER OF THE TRACT HEREIN DESCRIBED; THENCE S. 0* 26 
%' E., 78.0 FT. ALONG THE CENTER OF SAID RAILROAD TRACK TO THE 
SOUTHEAST CORNER OF THE TRACT HEREIN DESCRIBED; THENCE WEST, 
1071.0 FT. TO A POINT ON THE NORTH-SOUTH CENTERLINE OF SAID 
SECTION 32, THE SOUTHWEST CORNER OF THE TRACT HEREIN DESCRIBED; 
THENCE N. 0* 02 14' W., 78.0 FT. ALONG THE NORTH-SOUTH CENTERLINE OF 
SAID SECnON 32 TO THE PLACE OF BEGINNING. THE ABOVE DESCRIBED 
TRACT CONTAINS 1.917 ACRES, MORE OR LESS, AND IS LOCATED IN THE NE 
V* OF SECTION 32, T. 33 N., R. 9 E.. N.M,PJ^, CONEJOS COUNTY, COLORADO. 

I'll 
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S!i^ 

PURPOSE AM) SCOPE 

Although a fbnnal tFansportation plan is not required by'Departinent of jEnergy (DOE) 
Order460.2A or49 CFR 172.800 for materials of tiiis type, this document was pi^ared 
to descnbe the packa^ng and transportation logistics activities necessaiy for the safe and 
regiilatoiy compHaat transport DOT Hazard Class 7 and Class 9 materials £x>m the Los 
Alamos Projects, for disposal at BaeigySobaions dispos^ &dlity in Clive, Utah. 

BACKGROVNO 

BaagySolutions will transpoit DOT Hazard Class 7. and Class 9 waste material of LLW 
from the Los Alamos Projects. 

LOGISTICS OVERVIEW 

Waste will be loaded at Project Sites and shqiped by highway direct to Clive or to 
Antomto, CO where the materia] will be trans-loaded into Si^er Goiidola Cars and 
shipped to Clive. UT. 

Material from this project will predominantly be transported by highway directly fiom 
the project to Antonito ttien trarts-loaded into Super Gondola cars for shipment to Give, 
UT or be transported by track directiy to Clive. 

Depending on tiis package density,, we anticipate two to three IP-1 bags will be sMpped 
via highway to the transload &cility using a standard commercial over-the-road £[albed. 
tmck. The w d g ^ capacity of tiie truck will be optimized to reduce transportation costs 
&T tiie project A is plaitmed that opio eight commerdal tractor trailer tracks will be. 
utilized ^ "exclusive use" service, wifii each track malring vp to two round tcips daily, 
totaling sixteen truck shipniKits peî  day to the Antonito, Co transload ftdlity: ^ This, 
equates to approzimaldy 48 bags whidi will be loaded into two or three rail cars per day. 

EnergySb/u^Tzs will svjiply a fleet'of high capadly.Super gondola fail can;; each 
equipped with a custom desij^ed fber^ass lid strdctiro. These Scqi'efrgondola niil can 
each have a c^araty of 6275 ciibic feeit and a maximum net load c^aci^^ of 1 OO.tbn .̂ 

EnergySolutions' Owned Sup«: Gondola Railcar and W-l bags 
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Once the Super Gondola has been loaded and lid secured, a conveyance inspection will 
be performed as required. Once all shipping documentation has been completed, the 
railcars will be billed out to the EnergySolutions CHve, Utah specified disposal &dlity. 

4. MOBILIZATION 

The BaergySolutions project manager will schedule and coordinate tbe delivery of all 
transportation related materials and supplies, including IP-1 bags, cranes, trucks, trailers, 
Sx^er Gondola railcars, IP-1 loading frames, and IP-1 lifting frames to the LA Projects 
sites and/or transload fkdli^' in Antomto, Co., as appropriate. Upon notification to 
proceed, BaexgySoltOions will mobilize Sups Gondola railcars from tiie temporary 
railcar storage area to the transload &cality. The Transportation Coordinator will inspect 
each railcar prior to use to verify that tiie railcars are in good woiking order per Amoican 
Association of Railroad (AAR) requirements. 

5. DOT HAZABDOUS MATERIAL CLASSIFICATION 

The waste materials to be shipped are cornprised of a waste matrix consisdng of soil and 
debris. The soil aad debris fiom the project is considered to be radioactive material £)r 
disposal by DOE standards. Waste material may be classified as DOT Hazard Qass 7 or 
Class 9 or will be non-regidated fiir DOT Transport 

6. PACKAGING OF MATERIALS FOR TRANSPORT 

The majority ofthe waste matoials will be packaged and transported in strong "super 
sackf' flexible packaging system containers. These containers are a double sided, flexible 
242 cabic &et cq>acity (8.9 cubic yards) fabric bag with a capacity of 24,000 lbs each. 
The "super sacks" are made of a very strong woven and coated polypropylene fabric 
material TMs bulk packagmg system meets the DOT package spedficadon requirements 
for an Industrial Package (IP) -1 shipping container in 49 CFR 173.410 and 173.411. 
According to tiie Project Execution Plan (PEP), a fiont loader will be used to fill the 

U *lifi-Pac" P-1 bags, while a bag is positioned and secured in a specially designed Lift
Pac bag loading frame. The Bags shall be weighed prior to loading on tiie transport 
vehicle, so reasonably accurate loaded bag weights can be acSneved and recorded dining 
the waste loading opeialion. A (srane or fork truck witli sufficient c^adty to safely V& 
and transfer tiie loaded IF-1 bags, and equipped witii a specially designed Lifr-Pac bag 
lifting fiame, will be used to transfer tiie loaded IP-1 bags to fiatiied trailers. Radiological 
surveys of tiie loaded bags will be perfrnmed and documented, and provided to LANS 
transportation personnel fi>r preparation of DOT shipping pq>ers. Once tiie wei^ ts and 
documoitation have been received, the IP-1 bags will be loaded onto a flatbed truck 
trailer oisuring tiie load does not exceed the weight limits (local, state, or federal) and is 
properiy secured per the DOT Federal Motor Carrier Safety Regulations (FMCSR.) 
regulations in 49 CFR 393 Sub Part L The secured load will be inspected by tiie LANS 
Shipper, who will exectUe tiie shipping papers and release the load &am the excavation 
site for transport to disposal. 

In addition to tiie use of fbe lP-1 bag containers frrr tiie majority of tiie waste, some of tiie 
waste will be containerized in 25 or 32 cubic yard IP-1 metal freight containers 
(intermodals). The intermodals will be used primarily frn* "over sized" waste or large and 
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t: 

I 
32'yard IP-1 contalnar 

jagged debris items that could puncture the IF-1 bags. These containers also meet the 
requirements of IP-1 contains-in 49 CFR 173.411. 

The metal inteimodals wiiH be loaded with less than 22.5 tons of waste. The containers 
have a removable steel lid that secures m place. The dump doors have a waterproof 
gasket and a self-locking sealing medianism. 

Self loading tractor/trailers "roll pn roll off" (roll-
of£) rigs may be used to self-load and haul these 
inter-modal containers in lieu of loading tiiem on 
the fiat bed trailers. 

The full Intermodal may also be loaded onto 
flatbed transport vehicles with a Crane and or Fork 
Truck with a sufadent rated capadty. When 
loaded onto flatbed fraHeis tiie Inteanodals shall 
be chained down to the trailer through all four 
bottom comers and two straps on each side of 
the intermodal that will go over the top. 

The intermodals may be hauled by roIl-oJTtrudc or flat bed trailer fiom the excavation 
site to Antonito for trans-loading to rail, or direct to dive. At the transload &cility the 
containers will be loaded onto an Articulated Bulk Container (ABC) railcar using a crane. 
We antidpate dght (8) inteimodals to be shipped per railcar, actual rail car loading will 
be ddeimined by the rail service coiitractpr. 

7. SHIPMENT EXECUnON 

To the extent possible, tiie P-1 bags will be filled to a pre-detennined weight using 
scales. Consistent container wdghts, in conjunction with pre-detennined and assigned 
LANS and/or ES container ID numbers, ES shipmoit numbers, and LANS manifest 
numbers will &dlitate the timely development, review, and execution of shipping 
documents. 

8. TRANSLOAD FAcmrry 

Once the flat bed tractor/trailer trade arrives at tiie trans-load fiidlity, the project 
personnel will ofQoad the IF-1 bags using a mobile crane, lifting frame and rigging 
equipment. The IP-1 bags will be loaded into tiie Super Gondola cars under the direction 
ofthe Transportation Coordmator. 

Project personnel will remove the Super Gondola lid using an appropriate lifting device 
(e.g crane or extended boom foik hfr). Prior to loading IP-1 bags, the PIC will make the 
detamination to place absorbent material (kitty litter, quick-soib, etc), as needed, to 
addiess potential condensation, predpitation, or potential free liquid accumulation 
concems. The crane selected for lifting the IP-l bags will be positioned in pr^aration fin: 
loading the railcar allowing fiir adequate swing radius to prevmt numerous crane 
movsnents. A harrier will be placed around tiie crane to identify tiie area which 
suspended loads will be in movement; all non-essential personnel will be instracted to 
stay outside ofthe barrier area. The transload fiidlity is located on a private rail spur 
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soutii of Antonito, CO. The railroad has secured a siding 920 feet long at this location. 
This &dlity is an excellent bcation for six major reasons: 

1. It is located ^proximately one half mile from the nearest residents and three quarters 
of a mile from the nearest community. 

2. It is also located in an industrial area dose to tiie end ofthe rail line. 

3. The location is easily accessible by track, just offUS highway 285. 

4. Anotiier advantage of tiie location for tiie tcansbad &cility' is tiiat it is located on the 
San Luis and Rio Grande (SLRG) rail line which offers daily rail service from the rail 

- spur to the neaiby Union Pacific rail yard, from which the loaded railcars are 
transported tiie final leg to Clive, UT. 

5. The rail spur to at the transload location has the capacity for storage often or more 
Super ̂ ndola cars. 

6. The selected location is also supported by a double trade rail line which allovirs for the 
placement of over tixbrty rail cars to use as a "surge capadty*' once operations 
commence. This "surge capadty" will allow ES to stay ahead ofthe production curve 
and to ensure an adequate supply of raU cars is always on hand. 

9. RAIL SHIPMENT EXECUTION 

The transportation coordinator CTC) at the transload &dlity will detennine, direct, and 
document which EP-1 bags or intermodals are transferred to which railcar. The PIC or 
designee at tiie transload fedlity will assemble all shipment data including individual P -
1 bag numbers, and wdghts for the loaded railcar and, transmit the data to the ES rail 
transportation coordinator. The rail transportation coordinator will schedule shipment of 
tiie loaded raUcars, and prepare, distribute, and otherwise manage the bills of lading fbr 
Ihe ran sh^imeats. 

The transportation coordinator (TC) will perform a pre-transport inspection ofthe loaded 
railcar prior to shipment, in accordance with 49 CFR 17324. Each loaded railcar will be 
inspected for sigos of damage caused during loading operations. Railcar covets will be 
inspected to prevent water infiltration or the potential release of material from the railcar, 
and to ensure compliant maddngs, labels and placards. 

The railcar bill of lading is used to ensure timely pidaqi of loaded railcars and delivery of 
empty- railcars. Tne ES rail transportation coordinator or designee will ccnnplete and 
submit instructions and billing to the railroad in order to plan the pidcup of tiie loaded 
lailcais for transportation to tiie Clive, Utah disposal &cility andto plan the delivery of 
empty railcars to the project for loading. 

Based on previous experience, EnergySolutions raipects the transit time for the rail 
transportation from the Antonito, CO transload site to tiie EnsxgySolutions Clive disposal 
fodlity to be approximately 7 to 10 days. 
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10. SHIPPING DOCUMENTATION 

LANS will perform DOT Shipper functions for waste shipments fiom LANL, with 
tedmical si^port from ES. The following sunmaiizes the shippmg documents and 
process: 

• As a pre-requisite to shipping, LANS will have prepared an internal (LANS) Waste 
Profile Form (WPF), a Chemical Waste Disposd Request (CWDR or WDR), and a 
Waste Data Form (WDF), and will have input container-specific data to the Waste 
Item Inventory (WH) traddng system. 

• LANS will provide ES with LANS-spedfic cmtainer bar-code labds for waste 
packages. The LANS DOT qualified Shipper will prqiare aad provide a Unifiom 
Hazardous Waste Manifest (UHWM or madij^) for eadi container to be shipped. 

• ES wni prepare an NRC Form 540 Unifiam Low-Levd Radioactive Waste Manifest 
Shipping Paper (Fonn 540) and Umfoim Low-Levd Radioactive Waste Manifost 
Container and Waste Description (Form 541) for eadi container. 

o The shipment number on the Fonn 540 will be the unique shipment as assigned 
by LANS on the UHWM. 

o The EPA Manifest Number assigned to the Fotm 540 will be the same as the pre-
coded Manifest Traddng Number o the assbdated UHWM. 

o The Manifest Number assigned to the Form 540 are sequenced by tiie Clive 
generator number (first 4 digits), the waste stream number (next 2 digits), and the 

. sequential shipment number under that genaator and waste stream (last 4 digits) 

• ES will prepare and provide the Spedal Nudear Material exemption fonn (if 
required). 

• LANS will perform a technical review ofthe Foims 540/541 and assodated 
documents prepared by ES, and ES will in tum perform a technical review ofthe 
UHWM and assodated pre-requisite documents prepared by LANS as required for 
the shipment 

U. SHIPPING PAPERS AND SHIPMENT EXiECUTION 

The following process vnll be followed for execution of waste shipments from 

Project Sites: 

• The LANS Shipper wiU perform a pre-sbipment transport vehicle safety mspectibn, 
verify the transport drivers qualifications, including hazardous materials 
endorsements and medical records, verify con̂ qiliant waste padcaging, 
markmg/labeiling, placarding, loading, bloddng/bradng, and execute the shipping 
pipers by signing as shippra/generator on the originals of tiie UHWM and Form 540 

• The driver transporting tiie load from the wo± site shall sign the original UHWM as 
Transporter 1, and the original Form 540 as Autiiorized Carrier. 

P^e7o f l2 
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• EaorgySolutions' Los Alamos, NM of&ce (LANl^ will make copies ofthe executed 
original shipping p^ers , and: 

o Provide a copy ofthe executed shipping papers to the transport driver carrying the 
load, to accompany the driver to dther Antonito or direct to Clive. 

, - Iftiie load is to be shipped by highway direct to Clive, the driver will be 
provided with tiie executed original shipping papers. 

o Provide copies ofthe executed shipping papers to project management &ir project 
metrics. 

• LANM will transndt (electronically or by mail/couria^) the original shipping papers 
to Clive, and similm- data to tiie ESniail transportation cooidinator. 

Antomto Trans-load Fadlity: 

1̂ .; • Tlie Antonito transportation coordinator (TC) will accept loads by highway, by 
initialing the bottom ofthe shipping paper copies carried by the drivor as "recdved"; 

• The TC will provide ES-rail transportation coordinator witii railcar load data, Le., 
whidi containos have been load^ to which railcars, total loaded wdght per railcar, 
etc., to sopposTt preparation ofthe raO bUl-of-lading. 

• Tlie TC will also provide the railcar load data to LANM, for preparation ofthe 5-day 
j and 3-day advance shipment notices to Clive. 
I* 

j Rail Tianspoitatian: 

• Based on railcar loading data provided by the Antonito transportation coordinator and 
I NRC 540/541 data and DOT emergency response data provided by LA>M, the 
I EnfflTgySolutions-rail transportation coordinator will prepare an electronic bill-of-
. ladingforeachloadedrailcar, and transndt tiie infomiation to the tail camer(s), and 

ij>!i) provide copies as applicable to the Antonito transportation coordinates. 

11: • The rail transportation coordinator will coordinate and schedule pick-up of tiie loaded 
'& rail car(s) with the rail cezries(s). 

• Rail transport Bills of Lading will be executed and managed electronically. 

• Upon recdpt ofthe bill-of-lading and loaded railcar data, LANM will execute the 5-
I dzy and 3-day advance siiipment notices to Clive 

Clive: 
Upon recdpt of truck or rail shipments, Clive will sign the original UHWM as 
Designated Fadlity Owner/Operator, and sign the ori^nal Fomi 540 as Adhorizsd 
Consigaee. 

Clive will then transmit copies ofthe dgned shippmg papers to LANM for project 
tracking and metrics, and return the executed originals to the originating LANS 
Shipper. 

Page 8 of12 



m 

Transportation Management Plan FS-LAO-TR-PN-003 
Revision 0 

12. SHIPMENT TRACKING 

E-QiexgySolutions vnll trade and report on the status ofthe waste shipments from the 
LANL Project site to the Cliye, Utah disposal facility. A combination of web-based 
programs, e-mail, and phone/fox contact with the projed personnd and the disposal 
facility will be utilized to update tiie pro^^ess ofthe rail shipment The rail lianspoitation 
coordbator will provide daily rail tracking and reporting to the LANM project manager 
in the form of a Steeihoads report generated based on cuireht car locations reported from 
Union Padfic Railroad. All rail transport tracking will be managed tiuough Union . 
Pacific only, as Union Pacific will manage the "shuttie service" provided by the San Luis 
& Rio Grande Railroad between the trainload fodlity and their main line connection in 

• Antomto. 

13. EMERGENCY RESPONSE 

LANS, as the DOT Shipper of Record for LANL, will prepare and execute DOT shipping 
papers and will provide all emergency information required in 49 CFR Subpart G -
Emergoicy Response Infomiation, with technical stipport fimn BaergySclutions. Detailed 
sihipping papers meeting theiequirsments of 49 CFR. 172.202 along with the applicable 
page from the DOT Emogency Response Guide (ERG) will be provided to the trad: 
drivers transporting these loads. 

The projed Persoa m Charge (PIC) will petfrscm as the emergency response contact far 
all transportation events and inddents. Transportation incidents and evmts will be 
managed, and notifications made, according to Emergency Response and Contingency 
Action Plan. This plan, which indudes highway and rail transport as well as hi^vray to 
rail trans-ioad operations at the Antonito, C) &dlity, provides infrnmation and 
instructions for the proper rqporting, handling and cleanup of spills or releaseJB t5 Ihs 

! '; environment 

i j 14. TRANSPORTATION SECURTTY PLAN 

, i The material to be'trarisported is low-DOT-hazard waste material, Viitii no intrinsic value. 
Therefore, the most significant transportation security risks assodated witii this project 
are the risks associated witii waste transport vehide acddents and, to a lesser degree, 
personnd racposure and environmmtal contamination from spilled or leaked waste 
materid. 

The risks finm vehide acddents tire minimized and mitigated by employing only 
properly trained and licensed drivers, proper waste padcaging and load securement, and 
transport vehide pre^use safety inspections. 

Filled and loaded waste containers in fairway transport, induding vehide transfisrs and 
staging, shall be attended byprojed or transporter personnel at all times, to ensure en-
route security. 

The rail transload fodlity at Antomto, CO will have a fenced area with a security gate. 
All loaded trailers containing IP-1 bags or inter-modal containers that have not been 
unloaded or transferred to rail cars will be kept behind the fenced and lodged area until 
tiiey can be loaded in the rail cars. Upon waste loading, and when not in use, the Super 
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Gondola rail cars will be closed with a 3000 pound fiberglass lid in place and damped to 
prevent unauthorized access to the waste materials. 

Apart from security at tiie Antonito yard, transportation security for both projects is 
managed and implemented by modal-specific security plans, that is Hittman 
Transportation's highway transpcniation security plan and the raikoad transportation 
security plans ofthe Union Padfic Raiboad and the San Luis & Rio Grande Raikoad. 
EsysrgfSolutions will ensure that all motor carrier and rail transporters involved with this 
project have established security plans in compliance with 49 CFR 172.800 by 
maintaining on file certifying letters from all transporters that tiie required seciuity plans 
are in place and implemented. 

15. MOTOR CARRIER OPERATIONS 

Htttman Transportation or another HQ DOE Ofdce of TVansportation (EM-63) qiproved 
motor carrier will be used to provide tiie qualified drivers and flat bed equipment to 
transport the loaded IP-1 bags or inter-modal containers fiom the LANL project sites to 
the Antonito, CO transload facility. Any motor canier used will be approv^ by tiie HQ 
DOE Motor Carrier Evaluation Program (MCEP). Hittman Transportation is ^proved 
and is listed in the top 10% of earners certified by die DOE to transport radioactive 
materials and hazardous waste is track load quantities DOE complex wide. 

Waste loading, hi^way transportation, and hi^way to rail transload operations will be 
peifonned'primarily during daylight hours. However, some mght operations may be 
necessary because ofthe short day time hours in the winter months. The transload &dlity 
will be set up with portable Hg t̂ plants when required for afrer dark (derations. 

16. HIGHWAY ROUTING 

The highway route that vidll be used to tiansport tiie loaded containers and retum the • 
empty flat bed bucks is as follows: 

• New Mexico (NM) Highway # 4 (tmck route fiom Los Alamos) to state hi^way NM 
#502. 

• Proceed on state highway NM # 502 to the junction of state highway NM # 30 

• . Proceed North on State highway NM # 30 to the junction of US hi^way 285. 

• Continue on North on US Highway 285 approxunately 85 miles to Antonito, CO 

• Approximatdy three quarters of a mile south of Antonito, turn ri^t into the transload 
fedlity. 

It is estimated that there will be approximately 6 tnickload shipments per day. At no time 
will trucks be allowed to "convoy" from LA to tiie transload &dlity. This volume of 
truck trafi5c shodd have a negligible intact on the day to day traf&c along the route. 

However, it should be noted that the highway route these trucks will travd meets all of 
the US DOT requirements for the transportation and routing of hazardous materials as 
spedfied in 49 CFR 397.61 in a quantity that requires placarding by motor vdiide. 
Additionally, the route also meets all of tiie requirements for the transportation of 
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radioactive materials in placarded quantities in 49 CFR 397.101. Nothing was found in 
tiie State of New Mexico regdations that would prohibit the use ofthe proposed route. 
The state of New Mexico, like the US DOT, bases route restrictions on the type and 
quantity of hazardous materials bdng transported and only in quantities that require the 
use of DOT placards in 49 CFR Part 172 Subpart F. 

17. RAILROAD OPERATION AND ROUTE 

From the transload location south of Antonito, CO the San Luis and Rio Grande (SLRG) 
railroad will transport the loaded cars to Walsoiburg, CO where the rail cars wUl be 
intCThned with the Union Pacific (UP) railroad. The UP raikoad will follow a route 
North through the state of Colorado and into Cheyenne, Wyoming then W^t dpng the 
UP main line to the ES disposal jEadlity at Clive, Utah. Occasionally, Union Padfic uses 
the more dked route leaving Denver and travding waste tiirough Grand Junction, CO, on 
through Price, UT, then into the SLC Roper yard. This route allows considerable time 
savings. 

The rail route is (^proximately 890 miles. Tum around time for tiie rail cars is 
approximately 24 days. The SLRG will provide daily rail service to include at least one 
switch per week day at the transload fadlity. 

It is anticipated that tiie rail car retention time at Antomo, CO will be kept to <96 hours. 
We expect tiie loaded rail cars will be manifested and shipped the following day after 
being spotted for loading at the Antonio, CO transload fodlity. We wodd expect that no 
loaded rail car would sit on the siding at the transload fadlity longer than three days over 
a weekend. At the end of each day a custom built fiberglass lid will be placed on all 
loaded or partially loaded rdl car to protect loaded waste fiom weatiier (i.e., 
accumulation of prcdpitaticm) as wdl as fisr security reasons. 

Railcars wiU be eitiier Energ^olutions owned rail cais such as the Super gondola cars or 
possibly leased cars in the case ofthe ABC cars. In eitiier case all rail equipment will be 
maintained in fiill compliance with tiie maintenance requkements m 49 CFR part 215 
Raikoad Freight Cars and Safdy Standards. 

18. CONTrnGENOES IN THE EVENT OF INCLPIENT WEATHER 

EDsrgySolutions will ensure that acceptable weatiier conditions exist prior to the dispatdi 
and during the proximate two to three hours transit time fiom the LA site to the 
Antonito transload fadlity. No transport vehide wiU be dispatched from any ofthe 
phased transport sites when severe weatiier conditions or adverse road conditions exist or 
are forecasted dong the hi^way route to be transversed. Severe weatiier conditions 
indude wainings issued by the National Weather Service such as dense fog conditions, 
severe tiiimdeistonn warnings, heavy snow warnings, blowing or drifting snow 
conditions as wdl as freezing rain/drizzle situations. Adverse road conditions are those 
that would prompt travel advisories that suggest unnecessary travel be avoided Weatiier 
data available via the internet fiom the US National Weather Service as well as web dtes 
for tiie New Mexico and Colorado will be utilized The project will make the dedsion 
whether to ship or hold the tracks during inclement weather working closely with the 
LANS Shipper and the traddng company management 
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' 19. REfHRENCES 

49. Code of Federal Regulations, parts 100-199. 

Emsrgraicy Response Guidebook (ERG 2008) 

'EjiergySolutions Operating Procedure &r Brokers of Hazardous Waste (ES-BR-PR-002) 

FedOTl Motor Canier Safety Regulations, parts 383,387,390-399. 

Federal Raikoad Adminidration Regulations, parts 200 - 299. 

INEEL Study for Soft Sided Contamers. 

LANL Site WideEnviroomentd hnpad Statement (SWEIS) 

to 
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1. INTRODUCTION 

The EnergySo/u/;ons, LLC Trans-ioad Facility will be used for U.S. Department of 
Transportation (DOT) containers from Highway transport vehicles to railroad cars. The 
containers will be generated and filled at the Los Alamos National Lab (LANL), New 
Mexico, and are being transported for disposal at EnergySolutions Clive, UT disposal 
facility (Clive). . 

This procedure provides instructions for performing safe and efficient waste trans-load 
operations at the Trans-load Facility. This procedure also incorporates the elements of, 
and constitutes a Project Execution Plan and a Transportation Management Plan. This 
procedure applies to EnergySo/u//b/7s personnel and all their lower-tier subcontractors 
su(^orting the trans-loading operations. 

2. EMERGENCY RESPONSE 

Off nonnal transportation incidents and events which may occur during the highway-to-
rail transfer operations may include, but are not limited to, vehicle accklents, waste 
container Integrity failures, waste material spills from container integrity failures, and 
heavy equipment fluid leaks. Emergencies and other unplanned events, including 
container Allures, are managed per the Highway-to-Rail Trans-load Facility-
Emergency Response and Contingency Action Plan, FS-LAO-EM-PN-003 

' ; 3. BACKGROUND 

The DOT containers are transferred from highway vehicles to rail cars at the Trans-load 
Facility and contain waste materials from LANL that meet the definition of 1) DOT-

'l • regulated hazardous'materials (Class 7 and Class 9) or 2) unregulated materials that 
are classified as DOE/NRG radioactive materials for disposal purposes. 

' The containers to be used will be DOT Certified Containers which include eight ciibic-
I ' yard capacity soft sided containers soft sided containers or 25-32 cubic-yard capacity 

M steel reusable Intermodal" boxes, both of whjch meet DOT IP-1 package criteria. 

1^ 4. CONTAINER TRANS-LOAD INSTRUCTIONS 

4.1 Waste Trans-load Pre-requisites 

4.1.1 TRANS-LOAD SHIPMENT ACCEPTANCE: Waste shipments shall not be 
received at The Trans-load Facility unless appropriate resources, good weather, 

; ' and sufficient work time is available to allow same-day transfer of containers to 
I -> rail cars. Container trans-load operations will be allowed only when sustained 
I winds are below 25 miles per hour and other weather conditions do not impact 

loading operations. 

j 4.1.1.1 The only loads accepted at the trans-bad facility shall have been agreed 
j between the EnergySolutions Project Manager at LANL and the 

Transportation Coordinator at Antonito 

j -' 4.1.2 Communication between the EnergySolutions Project Manager or Site 
j . Supen/isor and the Transportation coordinator will be accomplished by cell 

phone. The EnergySolutions Project Manager shall communicate to the 
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Transportation Coordinator the number of shipments that will be en-route to the 
trans-ioad facility. 

4.1.3 At a minimum there will be one person on site whenever container transfer 
operations are occurring who has been trained to respond in the unlikely event of 
a container spill or breach occurs that can take immediate action to minimize 
material release. 

4.1.4 Trans-ioad facility operators will place a tarp or other banier under the planned 
pathway of the actual transfer from the truck-to-rail container. This vvill be 
sufficient to capture and contain any waste material falling from a punctured bag 
or failed container. 

4.1.5 EMERGENCY RESPONSE SUPPLIES: Trans-load Facility staff will 
establish and maintain appropriate emergency response supplies and equipment 
sufficient to manage an incidental waste material release or spill. Appropriate 
spill management supplies maintained at the worksite will include manufacturer 
supplied patch kits to repair small breeches to the IP-1 LIFT-PAC soft sided 
containers, salvage drums, and spare IP-1 LIFT-PAC soft sided containers. 

4.1.6 A medical kit, a biohazard/CPR kit and an eye wash bottle shall be provided and 
kept within easy access at the wori< area. All wori< personnel will be Instructed as 
to where ttie kits and eye wash bottle are securely stored. 

4.1.7 WASTE CONTAINER INTEGRITY: Incoming highway transport vehicles and 
waste containers/loads shall be inspected upon receipt at The Trans-toad Facility 
for package and vehicle integrity per Attachment 5. 

. 4.1.8 EQUIPMENT INSPECTION AND MAINTENANCE: 

4.1.8.1 On-site heavy equipment and arriving trucks and trailers will be inspected 
daily before being used in operations and maintained to minimize and 
manage hydraulic, fuel or other fluid leaks and spills per Attachment 4 . 

4.1.8.2 In the event of an incidental spiM or release of hydraulic fluid, vehicle fuel, or 
other equipment fluid leaks; operations will immediately stop work, equipment 
will be shut off and placed in a safe position, and the supervisor vM be 

(| notified. Equipment leaks and spills vinll be collected, contaherized, and 
Y compliantly managed for disposal. 

. 4.1.8.3 Faulty equipment shall be repaired or replaced as applicable, and any 
resulting spill or equipment residues shall be properiy collected, 

I ' containerized, and compliantly managed, prior to commencement or waste 
I transfer activities. 

4.1.9 EQUIPMENT STAGING: Trucks will be spotted on firm and stable portions of 
I the site in preparation for trans-loading the containers. Loaded transport trailers 
I shall be positioned adjacent to the crane and rail car for safe and efficient bag 

I transfer. Assemble the necessary heavy equipment and supporting elements to 
i safely accomplish rail car loading. This will generally consist of an appropriately 

I sized crane, approved rigging and rail car access equipment such as articulated 
' boom lifts etc. 
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4.1.10 SITE AND CONTAINER SECURITY: The trans-load facility The container 
transfer site shall be bamcaded from un-authorized vehicle traffic from all access 
roads during trans-loading operations. Containers transferred to rail cars will be 
secured by replacing the fit>eiplass lid on the rail gondola car at the end ofthe 
day or secured to the intermodal rajl cars at the end of each business day. In the 
unlikely event that, one or more waste contalnei^ are not transferred to and 
secured on the rail car by close of business, the unsecured contalner(s) shall not 
be left unattended until transferred 

4.1.11 At no time shall a container be laid on the ground (unless an unsafe condition 
occurs). All containers shall remain on the Highway transport vehicle, inside of 
the Super Gondola car or on an ABC Car. 

4.1.12 No trucks used in Operations may be parked or "staged" within Conejos County 
on State Highway 285 or any County Roads. 

4.1.13 No EnergySolutions gondolas/rail cars may be left overnight in the Towns of 
Antonito, Romeo, or La Jara. in no event will any EnergySolutions gondolas/rail 

f| cars fully loaded with waste materials remain on the properiy for more than 96 
' hours. 

f ' ' 

J 4.1.14 Operations will not occur on Sunday except under special circumstances dictated 
1̂  by scheduling requirements, and only after 7 days prior notice to the County 

Land Use Administrator or Code Enforcement Officer. 
I 

] 4.2 Gondola Railcar Cover Removal and Placement 

The Fiberglass Reinforced Plastic Railcar Covering system can be removed or installed 
using a crane and three nylon slings with hooks capable of securing a 1" square Bar and 
riated for a lift capacity of 3,000 lbs minimum per sling. 

I . 

i Warning: Before removing or installing the railcar cover, the cover clamps must fast Ije 
locked in the fully open and upright position. There is one cover clamp located near each 
comer ofthe railcar cover and the hllowihg procedures apply to each ofthe clamps. 

4.2.1 Gondola Railcar Cover Removal 

Warning: Winds can whip the cover when lifting, as a safety precautionary measure, 
always use a ground person(s)and a tag line(s) of at least 15' or more in length attached 
to one or more of the four cover clamps when moving cover. 

4.2.1.1 As a reference point, you can place a removable marî  at the center of the 
cover and a corresponding mark on the railcar (if not already marked) 
prior to removing cover to assist you in aligning the cover when replacing 
it onto the railcar. 

4.2.1.2 Remove the bridge loci<ing pin from bull nose hitch pin on each clamp. 

4.2.1.3 Remove bull nose hitch pin frem the clamp base assembly of each clamp 
to unlock the swing arm. 

4.1.2.4 Lift the swing arm up on each damp until it reaches it's full and upright 
position. 
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4.1.2.5 Re-insert the bull nose hitch pin to lock clamp arm in the upright position 
and install the bridge locking pin on each clamp. 

4.2.1.6 With all four cover clamps locked in the upright position attach a tag line 
to one or more clamp assemblies on the cover and position the ground 
per5on(s) accordingly. Attach the sling hooks to the center of each of the 
1' square bar located in the top center of each of the three lifting cages 
atop the cover and attach to crane locking mechanism. 

4.2.1.7 Carefully lift the cover from the railcar and place cover in a predetemiined 
safe and secure storage location. Covers are stackable to save space as 
needed. 

4.2.1.8 If desired, a cover that is removed from a raik;ar can be stacked on top of 
the next covered railcar In line. 

4.2.1.9 Secure the cover to prevent any potential winds from picking the cover up 
and possibly damaging it or other property. 

^̂ l 4.2.1.10 Remove the slings and tag line(s) from the cover. 

4.2.2 Gondola Railcar Cover installation 

4.2.2.1 With all four cover clamps locked in the upright position attach a tag line to at 
least one clamp assembly (more if needed) of the cover and position the ground 
person(s) accordingly. Attach the sling hooks to the center of each of the V 
square bar bcated in the top center of each of the three lifting cages atop the 
cover and attach slings to the crane locking mechanism. 

4.2.2.2 Carefully lift the cover from the storage area, position cover over the railcar and 
align position marks (if used) and iovkrer cover onto railcar making certain all four 

I comers are snug and in positbn to properiy secure cover to raibar. For safety 
I purposes, keep sling assemblies attached to crane and cover until the cover is 
. { fully secured and locked onto the railcar. 

« • •• • 

r^ 4.2.2.3 Remove the bridge locking pin from all four comer clamps bull nose hitch pin. 

ji'i 4.2.2.4 Remove bull nose hitch pin from each of the four clamp assemblies. 

m 4.2.2.5 Lower the svwng arm on each of the four cover clamps to their full down and 
locked position making certain that the towest portion of arm is positioned under 
the top sill ofthe railcar and the bull nose hitch pin can be inserted into it's locked 
position. 

4,2.2.6 Insert the bull nose hitch pin and bridge locking pin to lock the clamp amn In the 
I down and locked position on all four clamps. 
) 4.2.2.7 Remove the slings and tag line(s} irom the cover. 

I 4.2.2.8 Perform a final quality assurance check on the cover for damages and proper 
positioning and assure that all four clamps are properiy secured in the down and 

r locked position prior to shipping the railcar. 

NOTE: For further infonmation or questions, please call EnergySo/u/Zons at 801-649-
2000 and ask to be transferred to someone in the Rail Transportation Group. 
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4.3 LIFT-PAC IP-1 Bag Transfer Instructions 

The LIFT-PAC IP-1 soft sided containers of soil and debris will be transfened from 
highway transport to rail cars per the follpwirig instructions. The containers that are 
trucked from LANL will be loaded jnto Super Gondola rail cars and shipped to the 
EnergySo/u/K)ns disposal facility at Clive, Utah via rail. . 

4.3.1 Loaded soft sided containers are handled only with the engineered lifting frame 
that is supplied by Ihe-manLrfacturei' for this purpose. The lifting ihrame is 
designed to lift the bad evenly and balanced throughout theentlre process. The 

' '' basic design is that of a welded rectangle steel frame with 3-ton carison steel eye 
I hooks with spring loaded safety latches and four (4) equal 5/8" steel plate lifting 
' lugs attached to the upper suriace. the lifting frariie is designed to be deployed 

i i from either a forit lifting device or a crane. 

m 4.3.2 The LIFT-PAC containers shall be transferred from the Highway transport vehicle 
^ to the railcar using the Pac-Tec lifting frame.' The lifting frame is specifically 

engineered for this purpose. The device is factory load tested aiid inspected. 
| | | ReconJs of these tests and inspections will be verified during Enê rgySo/uf/ions 
'̂ '! QA Receipt Inspection and Acceptance. These records will be retained by 

EnergySo/ul'/bns and will be available for inspection tipon request 

j ^ 4.3.3. Weight of the soft sided containers that vyill be lifted with the loading frames will 
% typically weigh between 14,000 and 16,000 pounds but shall not exceed 24,000 

lbs. 
I. 4.3.4 The routine handling of loaded LIFT-PAC containers is accomplished using the 
I • same bebw the hook rigging devices for all lifts. This is essentially attached to a 

I crane or fortes of the fori<lift to the engineered lifting device provided by Pac-Tec. 
The engineered lifting device is specifically designed to only be used with Pac
Tec LIFT-PAC containers'. The rigging personnel will attach each of ttie 14 LIFT
PAC lifting straps to their associated lifting hook that is attached to and is a part 
of, the engineered lifting frame. 

i;» 4.3.5 Elevated loads shall be routed so, that no personnel are exposed to the hazards 
': t associated witfi falling objects .̂ No personnel shall be permitted under suspended 
,^| loads during handling dperatioris. . "-- ' 

qJ 4.3.6 A designated spotter will maintain direct visual communications with the 
equipment operator during all handling opei^tioris; 

j 4.3.7 Personnel responsible for Hooking and unhooking of the LIFT-PAC lifting straps 
from the lifting fiame shall only do so under the direction of the designated 
spotter. . •-.- ' 

4.3.8 The crane or Fori< lift used to transfer the LIFT-PAC soft sided containers shall 
maintain a safe operating distance from all High Voltage Lines, to ensure that the 

Y equipment or any part ttiereof does not have the capability to come within the 
j following distance from the energized lines: 
i • 1. 11 feet from lines of 50 kV or less DURIING OPERATIONS 
• ,• 2 . 5 feet from lines of 50KV or less DURING TRANSIENT MOVEMENT 
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The above photograph depicts the Lifting Frame assembly showing the 4 lifting lugs to 
which the crane rigging attaches and the slots in which the forks of the fori<lift insert. 
Each of the 14 load hooks have a rated capacity of 3000 lbs and are provided with 
safety latches. 

The shackle that attaches the slings to the crane hook will have a minimum safe woricing 
load of 30,000 pounds. The below photograph depicts the lifting frame with suspended 
LIFT-PAC being loaded into a rail car. 

4.3.9 Carefully inspect the loaded and sealed LIFT-PAC prior to Lifting Frame use. 
Extra effort should t̂ e made to closely inspect the top flap to Insure complete 
closure. 
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4.3.10 Locate and inspect all lifting straps (loops) making sure there is no damage to the 
lifting straps and they are free from tjne interior sidewalls of the Loading Frame. 
During inspection, detach Velcro straps from the top guide loops around the top 
outer perimeter of the LIFT-PAC. Detaching the straps will prevent tearing during 

I the lifting process. 

CAUTION: If these VELCRO tabs are not released, the bag may tear at the top 
I guide loop area. 

4.3.11 Once the Lifting Frame is attached to the lifting equipment, it is then carefully 
} positioned in a plane parallel to the top of the loaded LIFT-PAC. 
I • - - . 

4.3.12 The Lifting Frame must be aligned with the configuration of the LIFT-PAC lifting 

§
straps. 

4.3.13 The Lifting Frame should then be lowered over loaded and sealed LIFT-PAC bag 
to the point where ihe extended lifting straps may be easily hooked to the 

^ , appropriate corresponding Lifting Frame hook. 
"' 4.3.14 Center the Lifting Frame overthe IP-1 bag to be transfenned, such that the 14 

hooks on the Lifting Frame are positioned over the 14 lifting straps on the LIFT-

i 
" 4.3.15 Attach all 14 bag lifting straps to the corresponding 14 hooks on the Fifting frame 

I 4.3.16 Re-verify that the VELCRO TABS that secure the LIFTING STRAPS to the bag 
j are opened and fully disconnected from the bag. 

V 4.3.17 SLOWLY hoist the loaded bag from the transport vehicle. 

4.3.18 Once the baded bag has b^n transferred to the rail car and placed in the 
desired loading position, make certain that the lifting frame is slackened 

J sufficiently to pemiit removal of the lifting straps. 
SI 
: \ 4.3.19 Remove the lifting straps from the Lifting Franie, and hoist the Lifting Frame 
k'l away from the bag and move it into the desired standby location pending next 
|ij use. 

4.3.20 The Transportation Coordinator will rhanage and track waste containers as they 
j are transferred to rail cars to optimize bading efFidencies and provide 

. ' documentation for preparation of railroad Bills of Lading and other project 
i documentation. 
, I 

4.4 Transferring intermodal Containers to Railcars 

Intermodal containers that are tnjcked from LANL will be loaded on to ABC rail cars 
and shipped to the EnergySo/utons disposal facility at Clive, Utah. 

' , Loaded intermodal containers are handled with a large fork lift or crane for loading on to 
'̂  j the rail car as follows: 
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4.4.1 Weight of the intermodal containers ttiat will be lifted will not exceed 50,000 
pounds 

4.4.2 The crane, rigging or foridift will be inspected prior to use per Attachment 4 . The 
rigging personnel will attach certified lifting slings to the container on the truck • 
and ttie container will be moved and locked down ori the rail car. 

4.4.3 Elevated loads shall be routed so that no personnel are exposed to the hazards 
associated wifli filing objects. No personnel shall be permitted under suspended 
loads during handling operations. 

4.4.4 A designated spotter will maintain direct visual communications with the 
equipment operator during all handling operations. 

4:4.5 Personnel responsible for hooking and unhooking of the lifting slings from the 
container shall only do so under the direction ofthe designated spotter. 

4.4.6 The crane or Fori< lift used to transfer the container shall niaintain a safe 
operating distance from all High Voltage Lines, to ensure that the equipment or 
any part thereof does not have the capability to come within the following 
distance from Vne eneipized lines: 
a. 11 feet from lines of 50 kV or less DURIING OPERATIONS 
b. 5 feet from lines of 50KV or less DURING TRANSIENT MOVEMENT 

I ' 5. Waste Shipment Documentation, Preparation and Execution 

\ Each container from LANL will have its own individual shipping paper. When preparing and 
I executing waste shipments from LANL via Highway, the LANS Shipper will generate and 

execute additional copies of the shipping papers for rail transport. 

5.1 The Transportation Coordinator (TC) shall assemble all ttie shipping papers for the 
^̂^ container transfenred to a particular rail car. 

5.2 The TC shall prepare a Bill of Lading (BOL) for transport ofthe loaded rail car, or 
m provide ttie appropriate load data to the designated BOL generator. 
ih 
' ''̂ ^ 5.3 The TC shall transmit the rail car load data to EnergySo/uf/ons Clive disposal fadlity 

and provide the Clive disposal facility with ttie appropriate 5-Day Shipment Notice 
data for the pending rail car delivery. 

I 5.4 The TC shall execute the BOL for ttie rail car and ttie shipping papers (manifest) for 
I each bag or other container loaded to the rail car, with the initial rail transporter, and 

transmit the executed shipping papers to the primary rail carrier, the Union Pacific 
Railroad, as necessary. 

5.5 The TC shall provide EnergySo/tyfrons' Los Alamos office with waste transfer and rail 
j car load data as appropriate, to support project metrics and reporting. 
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I: 6. RECORDS 
I 

Waste transfer and rail car load data (daily production logs) are considered project 
>. Quality Assurance records and need to be submitted on a regular basis in accordance 
{ with FS-SW-AP-02-03, Records management. 

i 

lUii. 

am i 
[••«!• m 

REFERENCES 

Highway-to-Rail Trans-load Facility - Emergency Response and Contingency Action 
Plan, FS-LAO-EM-PN-003 

Upper Los Alamos Canyon Project Execution Plan, FS-LAO-LA-PN^01 

Upper Los Alamos Canyon Transportation Management Plan, FS-LAO-TR-PN-003 

First Notifications, ES-AD-PR-005 

Recorcis Management, FS-SW-AP-02-03 

ATTACHMENTS -

Attachment 1 - Standard Work Site Start-Up and Shut-Down 

Attachment 2 - Standard Pre-Work Crew Briefing 

Attachment 3 - Safety / Housekeeping Inspection Checklist 

Attachment 4 - Daily Equipment inspection Checklist 

Attachment 5 - incoming Waste Container & Motor Vehicle Inspection Checklist 

Attachment 6 - Railcar Lid and Clamp Inspection Form 
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Attachment 1 
Standard Work Site Start-Up and Shut-Down 

DAILY START-UP CHECKS 

• Perfomi all DAILY EQUIPMENT INSPECTIONS and file the inspection forms in the 
Equipment Log Binder 
Equipment Operators / Forklift Operators / Taick Drivers 

• Warm up all engine powered equipment 
Equipment Operators / Forklift Operators / Truck Drivers 

DAILY SHUT-DOWN CHECKS 

ffl • Pari< and properiy secure all powered equipment 
Equqsment Operators 

• Refuel all equipment as required 
Equipment Operators 

• Grease & Lubricate all equipment as required 
Equipment Operators 

• Secure and lock all storage facilities 
Transportation Coordinator 

• Inventory consumable equipment and prepare restock fist for next operating shift 
Transportation Coordinator 

Copy or transcribe daily production logs and deliver to the EnergySo/ufibns Office for report 
preparation by EnergySolutions Supervisor. 

i! 
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r ' ) 
I 

j . Attachment 2 
Standard Pre-Work Crew Briefing 

ONLY PERSONNEL THAT HAVE ATTENDED THE PRE-WORK BRIEFING WILL BE 
PERMITTED TO PARTICIPATE IN WORK SITE OPERATIONS. EACH NEW ARRIVAL MUST 

, ^ RECEIVE BRIEFiNG APPROPRIATE TO HIS OR HER DUtlES PRIOR TO ACCESSING THE 
WORKSrrE. 

• Take attendance and confimi ttiat appropriate crew members and qualifications are 
i' present to support planned shift operations 
I Transportation Coordinator 

; " • Review status from previous work day and work to be accomplished in the on-coming 
1 shift 
ul' Transportation Cooreiinator 

If I • Review lessons leamed - personnel safety - operations - general 
' i ' Transportation Coordinator / ES&H Representative 

^ . • Review operational, safety and radiobgical considerations for ttie on-coming worit shift 
i i ES Supervisor/ ES&H Representative / RCT 
" Transportation Coordinator 

I ' 

j ' • Designate Spotters 
1 Transportation Coordinator 

|, • Crew Feedback 
Crew members 

1 
( 

I 

; I 
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Attachment 3 
SAFEJY/HOUSEKEEPING INSPECTION CHECKLIST 

Location: Projed Manager 

Satisfacton^ Unsatisfactory Applicable 
Personal Protective Equipment available 
Housekeeping 
Rammable and Combustible Liquids 
Gates closed, access controlled 
Spill response equipment on hand 
Waste containers compliantly managed 
Ladders 
Tanpora^ Heaters 
Rre Protection and Prevention 
Materia! Storaqe and Handlinq 
Cranes/ Hoists and Denicks 
Power Tools 
Hand Tools 
Heavy Equipment 
Motor Vehicles 
Equipment Maintenance (Upkeep) 
Accident Prevention (Warning) Signs and Tags 
Barricades 
AL^RA (Radeon) 
Rail car integrity, compliance 

OVERALL RATING Excellent L' Above Average G Average G Below Average 3 Unsatisfactory D 

COMMENTS: 

Inspectors Signature: Dale: 
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llTil 

m 

i.-.-̂  

Attachment 4 
DAILY EQUIPMENT INSPECTION 

DATE: 

EQUIPMENT NUMBER: 

LOCATION: 

EQUIPMENT TYPE: 

CURRENT METER 
HOURS 

tfCKAC rvicncoTcr* 

1 

2 

3 

4 

5 
6 

7 

8 

9 
10 

11 

12 

13 

14 

.15 

16 

17 
1 

18 

19" 

20 
1 

! 

21 

Is engine oil level sufTicicnt 

Is hydraulic oil Icwl sufficient, cap and vent ccnditions 

Check radiator coolant level and radiator fins 

Check transmission oil level 

Check for oil or coolant leaks 

Check whhels / tires / tracks for damage, cuts and proper infjaiion and PSl 

Check ground ensadns implements, cutting edecs. teeth, blade etc 

Inspect visible hydraulic hoses / lines for scuffs, wear, leaks, etc. 

Check all gauges, lights, controls, backup' alarms, horn. etc. 

Check for presence of fire extinguisher and ensure llial il is charued 

Check floor for build up ofdiii around pedals 

Check and Inspect Seal Belt, lap bars 

CteanWindows. inspect for cracks 
Do a walk around inspection looking for otn-ious signs of tliture problem 
•areas 

Check grab handles and step treads, etc. 
Check c^ieralion of all systems, boom, bucket, dump bed, gixpple. and 
shears 

Look for leaks, damaec, warning saoMi. excess slack, obvious wear, etc. 

Check under the machine for any loose or hanging objects, leaks oi-
sinything out of (he oridinary 
Check fttelley-el and cap 
condition " -v 
Lube a|l moving paits .sudi as blade, bucket, stick, connecting links, 
equalizer tiar, cylinder pins, and any point thatjs subject to grease being 
pashed or'wqm out due to daily use 

Verify presence of operations / maintenance manual 

SATISFACTORY 

NO 

^ 

^TS 

" 

, 

: 

NA 

• 

" 
- • ' 

I 

-

1 

COMMENTS: 

Inspectors Printed Name: 

Inspectors Signature Date: 

I 'i 
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Attachment 5 

CONTAINER INSPECTION LOG SHEET 

Date: 

Container Number 

-
-

" 

--

SAT UNSAT Comments 

, 

-
-

• 

-

-
-

• 

' 

• 

. 
^Inspect containers prior lo loatfina onto railcar ibr any holes or leaks 
*In^oct sofl sided containa lilting straps.to ensure Oiey are intact 
^In^Kci Intermodals ISO holes for deterioration 
*In.spect all containers for integrity prior to loading 

. 

COMMENTS: 

Inspectors Printed Name; 

Inspectors Signature Dale: 
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.Attachment 6 
ENERGYSOLUTIONS AND SAN LUIS RIO GRANDE RAILROAD 

SITE SECURITY PLAN 

1. INTRODUCTION 

This Site Security Plan (Plan) describes the provisions, for onsite security at the 
Transload Facility, notification to and coordination with State, County, and Antonito law 
enforcement agehciesj arid postHnddent reporting. The security provisions containecj in 
this plan address the unlikely events of theft, sabotage;, and vandalism, and include 
•provisions for addressing protests and demonstrations. 

f] 

2. BACKGROUND 

The Transload Facility is located south of Antonito, Colorado, and just east of US-
Highway .285, which will be used to transfer DOT containers,from highway transport 
vehicles to railroad cars.' The containers will be generated and filled at the Los ^amos 
National Lab (LANL), New Mexico, and are being transported for disposal at 
EnergySo/uf/ons Clive, UT. disposal facility (Clive). Figure 1 illustrates the locatibri of 
the Transload Fadlity Just south of the.Antonito.city limits.' 

14: 

ns j cCTMic 

Figure 1. Transload Facility Location 
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3. SECURITY LIGHTING SYSTEM 

Several sdar powered flood lights with motion detection devices have been installed at 
the Tran^qad Facility. Figure 2 Illustrates the locations of each of the flood lights. The 
security lights have.been placed at the east and west gates accessing the Transload 
Fadlity, at each of the four corriers of the trailer vyithin-the fenced area,-and two 
additional locations mounted on the existjng conveyor structure located at the south end 
of the property. The purpose of the security lights are lo minimize the threat of 
sabotage or theft from individuals who may enter the fiacility.during the night. 

n 

f .Sty'.-•', • 

FUlDDLlGHFS 
wouNRO ON ExisnNe 
cofmcrok BTRUCTune 

Figure 2. Security Lighting System at the Transload Facility 
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4. SECURITY GATES 

Two gates have been installed on the west and east side of the Transload Facility on 
the access road as illustrated in Figure 2. These gates will be closed during operations 
to prevent non-project personnel fi-om entering the Transload Facility vrfiere operations 
are occurring. These gates may also be dosed during non-operational hours to prevent 
access through the Transload Fadlity if deemed necessary by project personnel., 

5- DAILY INSPECTIONS 

Daily inspections of equipment and rail track (e.g., crane, railcars, etc.) and surrounding 
area at the Transload Fadlity will occur prior to daily start up to ensure no damage 
occun-ed during non-operational hours that would affect operations.. Daily inspections 
will be performed in accordance with equipment operating procedures. 

6. TRANSPORTATION INSPECTIONS & SECURITY 

Truck drivers will inspect the shipment to ensure compliance with U.S. Department .of 
Transportation regulations before, during,'and after transportation of the packaged 
waste nriaterial to the Transload Facility. Truck shipments of waste materials.at the 
Transload Facility not loaded onto railcars will be attended by personnel at alj times. In 
the event that the containers are unable to be transloaded due to operationalor weather 
constraints, containers shall remain on the transport vehicle.. 

l ! ?! SECURITY GUARDS 

SLRG Railroad cun-ently utilizes a local security company (GWI Investigative Services) 
to provide services at several of its rail locations. Security guards will be deployed to 
the Transload Fadlity duririg. any protest or demonstration to ensure operations are, 
allowed to proceed in a safe and compliant manner. Additionally, security guards will 
be utilized to police tfie Transload Fadlity as part of their routine security checks diiring 
non-operating hours. Security breaches will be reported immediately to local. |aw' 
enforcement agendes. 

8. SECURITY INCIDENT REPORTING 

For any security incident event involving transport vehicles or materials ih transport, 
induding container failures,- ruptures, punctures, or spilled waste material of any 
quantity, onsite personnel will cali tiie emergency contact number listed on the shipping 
papers, i.e., NRC 540 Uniform Low-Level Radioac f̂ive Waste Manifest and the Cojor̂ ado 
State Patrol, (719) 589-5809 OR 911, for ambulance, fire department or hazardous 
materials response team dispatch. 

For security inddents not involving materials in transport or at the Transload Facility, 
onsite personnel will contact the Conejos County Sheriffs office, Colorado State Patrol, 
and the local security company. 
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1. INTRODUCTiON 

The EnergySo/tif/pnis, LLC trans-load fadlity, located south of Antonito, Colorado, and just east 
of US High\vay'285, M l be used-to. transfer IJ.,S Department of Transportation (DOT) ' 
containers from highway transport vehicles to railroad cars.. t he containers will be generated 
and filled at the Los Alamos NafiohalLab (LANL), New Mexico, and are being transported for 
disposal at EnergySoAi^ns Clive, UT disposal liacllity (Olive). This plan desirirbes the response 
actions and event notification protocols for the unlikely event of material releases from container 
failures, or other unplanned eyerits vt^ich could occur atthis fadlity during cpntajner t rani^r . 
operations. Off-homial transpbrtailon Incidents and events which may occur during the highway-
to-rail transfer operations may indude, but are not lirnlted fo, vehicle accidents, waste material 
spills from con^iner integrit/ failures, and heavy equipment fluid leaks. 

l i " . . . . / - • - • ' 
I 2. BACKGROUND 

The containers tnansferred fiorn h^hway vehicles to rail cars iaifhejAntonito fedlity will consist 
of soils, and other debris that would meet either DOT-fegidated hazardous rriateriais under 
Class Zand Class 9 or rion-regulated materials that are dassified as DOE/NRC radioactivs 
materials for disposal purposes. The containers used to transport wastes from LANL will 
indude both and not be limited to eight cubic-yard capacity soft sided containers or 25-32 
cubic-yard capacity steel reusable 'iriterniodar containeis, which meet DOT IP-1 package 
criteria. Containers are inspected prior to iise, and ivili be compiiaritly filled, marked^abeled, 
sealed and secured, and inspected prior to shipment by highway from the Los Alamos National 
Laboratory (LANL) by the LANL approved shpper. ~ 

3. SPILL PREVENTION AND MITIGATtON 

3.1 SPILL PREVENTION 

i l 

ihri 

The primary spill preven^on measures are embodied in the following areas: 

3.1.1 Package Selection and Handling 

3.1.1.1 Selecb'on of th.e proper shipping package-for the. present campaign tP-1 
dipping packages are being used due to the .type of \Alaste packaged and 
the very low concentrations of hazards. 

3.1.1.2 Control of material loading into shipping packages - the BrtBrgySoiuBons 
crew that loads the IP-1 shipping packages has been spedfically trained 
on tfie packaging system and tiie proper methods for loading waste 
materials into this packaging system. Among the training elements that 
are required for this crew are 40-Hour H/^ZWOPER training and DOT 

. Hazard Awareness Training. 

3.1.1.3 Proper, loading of the shipping padoge for transport - the manufacturer 
of the iP-1 packaging system used diving this campaign also provides an 
integrated package harKJIIhg system that includes a purpose-tnjilt loading 
fifame system supported by and engineered lifting and handling apparatus . 
that assures proper siipport of the loaded package during transport 
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vehicle loading operations. The EnergySo/ut/ons crew has been 
specifl.cally trained on the proper operation of this package loading and 

. . handling syisteirn.. •• . " -

3.1.1.4 Inspection of loaded packages during transport - All packages are -
• inspected .during arid after waste loading pperationsahd during and after 

. loading onto ̂ arisportation vehicles. The packages are insp^^^ 
intervals duririg taansport, to ensure package integrity, and.again prior to 
rembyal from the transpprt-^trucks. 

3.1.2: Container Repair 

3.1.2.1 The IP-1 packaging system features a packaging repair prbcedut;e that. 
permits users fo. repair smajl t>reeches in the outer packaging layer. This -
repair proceduriB employs engineered repair materials that are specifically 
designed to restore the paclcage integrity to its desigri configiifab'on.' -

11.3 Spill Mitigation; ' " - . . . • - . ' ; . '^.. 

3.1 .i3..1 In the uril|keiy ^ e n t that there is a significant breach of the package, spill 
cleanup materials and equipment are provided atthe Transi^jqading 

. Stetion.1lie rriateriais provide, the capabin^to.d^ 
Inddental spills of rnatenais and to cover and stebilizs larger quantity 
spills until emergent^ response! resources have been mobilized to 

' complete the cleanup and dearance operations. j 

2 2 TRAINING REQUIREMENTS FOR TRANPORT PERSONNEL 

, , All transportafiori drivers nrieet the Federal iUotor Carriier Safety pl.egijlations,- Training 
} f indudes: . '• • - ' " -
• ' - f . - . " ' ' • ' J , , . . . - ' • • 
ii'J , • . - ' ; • • ; • ' • , • *- ^ - -' • :-• 

•ALARA (As U3W As Reasoiiably Achievable)^ , / .. 
•-. Proper:Paclc^ing '•''..•.•._."" .' ' '• ' ' . ' 
" •.Proper, Labeling'.', '";:" ..'"'.' '-," • . ' ' ' •'. ' - , - - , ' . , , 

Transpbrtaiioh of Radibacb've Materials 
. Enhanced Security. Measures ' ' \ ' 

Regulatory Requir^ents 
HAZIWAT- •',.':-:';..•";•• " " . ' ' . ; . - • - • / • 
Emergency Response including se>^ife weathe 

Thjs training meets cir exceeds the requir^erits of 49 CFR 383,387. 390-399 and 49 CFR 
1.72.700. Training is suppiemehted as regulations change anci by annual re-frainfng! 

3.3 GENERAL LIABILITY INSURANCE 

EnergySo/utfons.'corifinually assesses the risks that are associated with its entire business. 
The Company maintains apprbpiiate.insurance coverage to. cover these risks.-

pBge3of5 
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3.4 RESPONSIBILITIES DURING TRANSPORT 

Hittman Transport: Senn'ces, a subsidiary of EnergySolutions, transports ihe waste for this 
I campaign. Hittman uses professional drivers who are fully trained and qualified to transport 
j both radioactive and hazardous waste materials. The training and qualiRcatibn requirements' 

are outlined in Section 3.2 above. Each driver is speciflcalty briefed on each shipment 
campaign and the applicable Emergency Response and Contingency Action Plan. The plan 
specifies driver responsibilities in the event of a transportation incident The Hittman 

. Transport Emeigency Response Plan is also implemented for these campaigns. 

4. EVENT NOTIFICATION 

Unplanned oroff-nonmaleveritsoccLirring during any phase of waste transportation between 
m LANL and the EnefgySo/utfohs Qiye, IJtah disposal facility shall be reported per the fojipwing. 

^' 4,1. AT THE.TRANS-LOAD STATibN 

For any event involving transportt vehldes or materials in transport, including container 
failures, ruptures, punctures, or spdled waste malarial of any quantity, call the 
emergency contact number fisted on the shipping papers, i.e., NRC 540 Uniform Low-
Level radioactive Waste Manifest^ the Colorado Stete Patrol, (719) 589-5809 OR 911, 
for ambulance, fire departinentor hazardous materials respoiise team dispatch, and the 
EhergySduttons Project Manager, Jack Reust, 865-621-7191. 

t 

4.1.1. The EnergySo/uf^ns Project Manager or Transportaiion Coordinator will rnake 
appropriate event notification/reporting to EneigySo/u//o/is for all spills and off-
nomial events. 

4.1.2. LosAlamosNationalSecuritiesDOTSNpper, Tamer Amin, at 505-665-8681. 

4.1.3. Conejos, CO County Land Use Administrator, or Conejos County Code 
Enforcement Officer, phone (719) 376-2014. 

4.2. HIGHWAY TRANSPORTATION 
- • - • • • \ - -v - . ' ' • -

Transportetion-related evente that ocdir during the transport of waste containers from 
LANL to the Antonito traris-load fadlity shall be reported and managed.per the 
emeigencty resppnse plan ofthe respective highway transport cornjsany, in addition to 
other repor&ig criteria listed In this plan. 

4.3. RAIL TRANSPORTATION V 

Transportation incidents occurring during the rai| phase of transport shall be reported 
and managed in accordance with San Luis & Rio Grande Railroad and Unton Pacific 
Railroad protocols. Events reported by eitiier rallroad.to the EneipySo/utfon's project 
management shafl be reported according to criteria listed in tiiis plan. 

5. SPILL MANAGEMENT 

5.1. EnergySo/ufrons project steff win esteblish and maintein appropriate emergency ' 
response supplies and equqsment sufficient to manage a wastib riiaterial release or spill 
that could occur during tiians-ioading from highwiay trailer to rail gondola cars. Spill 
management supplies maintained at the worksite will include manufocturer-supplied 

m 
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' patch kits to repair small breeches fo the iP-1 LIFT-PAC bags, salvage drums, and 
spare IP-1 LIFT-PAC bags. 

1̂. "> 5.2. Energy5o/u//ons RadiaticHi Wori(er and OSHA HAZWOPER trained staff arid heavy 
, I equipment from the LANL work site will be available and/or mobiized to Antonito as 

I needed to respond to a waste material spill.. 

I " ' . • • 

5.3. IMMEDIAtE RESPONSE: 

.̂, 5.3.1. If any situation is encouritered tiiat presents an potential hazard to woriiers, tiie 
< I public, or the en\nronment, taaris-load fadlity personnel shall follow the, syviM 

process: Stop work, Warn otiiers in tiie area of the hazard. Isolate the hazard by 
' posting barricades etc., and make appropriate Make riotificatlohs. 

m 5.3.2. Energy5o/u//ons shall ensure ttiat at least one persori shall be at tiie tra.ris-lo3d 
y facility during trans-foadirig aistivifies who has been trained and ̂  able to provide 
I I immediate emergency response to ensure material cohteinment in the event of a 
k splli. • . ; ' • • , . . . , ' . y - . . •..; . •..":. , " 

,̂ \ 5.3.3. In the unlikely event of a spill during t ranter operations the trans^-load fadlity 
' ; operators will place a terp or ether barrier under ttie-planned' pathu/ay of the 

B actoal transter from the truck-to-rail contelner. th is will be suffidenttb bapture 
and contain any waste material falling from a punctured bag or failed container. 

T i .' . • - • • ; ' , ' • • . ' • " •• ' , . ' . 

-,: S.3.4. As djreded by the.transportation coordinator, tiie qualified trans-toad fadlity 
pereohnei rriay take ithmediate actions by temporarily covering, berming, diking, 

J or otiienvise containing tiie spilled material for protection from tf)e weatiier 
I ; induding predpitation run-on or run-off, to prevent the spread of cbntemination. 

and to minirnize conteminant exposure to woricers and the pubfic. 
i l l " * .• • I " , ' ' • 

5.4. FOLLOWUP ACTIONS: 

M 5.4.1. I fan lPr l Bag puncture is fpuiid (and any associated rhat^a^l.spflis^ 
) : reported and managed), operators rriay be direded to use a mamifacto 
r I . supplied patch kit to repair the puncture, and collect and contain any spilled 
W n[iaterial, before faans^pading operations resum^^^ ' / ' ; . 

5.4.2. In the event that:a significant quantify of materia|,requlres.feJ3adcagiri^ at 
^ Antpiilto, appiidpriate resources will be assigriedfrom Los Alarnds to'support tiie 

repackaging. Trained personnel, Radioiojglcal Control Tedinidan (RCt) , LIFT-' 
PAC IP-1 t>ags, manufacture suppfied LIFT-PAC Loading FraiTie,.and omer 
associated equiprfient yt^l be mobilized from l.os Alarnos fo the spill site. 

. I Material shall be repackaged per instructions provided in the Project Execution 
Rah, whidi provides specific, Instructions for preparing and using LIFT-PAC 

( Loading Frame and tjags. 

J 
6. RECORDS 

Documentation provided as a result of implementation of this plan are considered project 
Quality Assurance records and will be nriaintained iri accordance witii FS-SW-AP-02-03. 
Recortis Management 
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Baseline Siir\'ey Flan for the 
Antonito Transload Facility 

CS-HP-PN-020 
Revision 0 

1.0 INTRODUCTION 

1.1 PURPOSE 

This baseline survey plan was prepared to support the initiation of site activities at 
the Antonito Transload Facility, lliis plan describes the mefliods that 
BaergySolutions, LLC (EaergySolutions) will perform to document the 
radiological status ofthe site area. The baseline sunxy results can be vised to 
compare ftiture survey results and evaluate the radiological impact of site 
activities to a known pre-activity status. 

1.2 SCOPE 

The baseline survey area is shown in Figure I*] in light green hatching. The total 
area to be surveyed is approximately 43,000 sqiiare feet (1 acre). 

Figure 1-1: Baseline Survey Area 
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2.0 BACKGROUND 

2.1 . SITE DESCRIPTION 

The Anionito Transload Facility is located off of State Route 285 iii Antonito, 
Colorado. The sur\'ey area consists of soil overlaid with gravel. Figure 2-1 shows 
the location ofthe site. 

Figure 2-i; Site Location 

Page 5 of9 



I Baseline Survey Plan for the CS-HP-PN-020 
' Antonito Transload Facility Revision 0 

I 2.2 CONTAMINANTS OF CONCERN 

The radionuclides of concem in the waste streams to be shipped to die Transload 
I Faciiit}' are listed below. 

• Ra-226 

j • U-234 

••"- U-235 • •'• """ " ' • " • " " 

] • U-238 

• Am-24i : 

^ • Bi-2i2 • "'• • 

• • Th-234,and •. 

• Plutonium isotopes. 

In addition to the radionuclides of concem listed above, polychlorinated biphenyls 
(PCBs) are expected to. be pn-esent in the waste stream. 

The waste will consist of soil and debris in intermodal containeis and 5 to 10 
cubic yard bags. The waste containers shipped to the facility wiQ be transferred to 
rail cars and not processed (opened) at the facility. 

3.0 SURVEY DESIGN 
' •'. 

The baseline survey will consist of gamma radiation scans and surface soil sampling (0 to 
6 inches in deptli) at up to five locations. Samples will be collected from any areas with 
elevated gamma radiation (significantly above Ae ambient background) as well, as at 
biased locations where future site activities are axlticipated ti'have the greatest inipact. 
The radionuclides.p.f concem listed in Section 2.2 eanit alpha, beta -̂,aii,d-gamma T 
radiations. The gamina radiation scans will not be able to detect every radionuclide of 
concem ,(e.g.', U-234); hqweyer, becaoue the radionuclides of concern constitute a waste 
Stream, the absence or presence of gamma emitting ladionuclides would confirm the 
absence or presence of radionuclides Aat do not emit gamma radiation.. The following 
sections provide details ofthe survey^design. '' , 

3,1 GAMOMA RADIATION SCAN 

3.1.1 Instnunentation 
1 

A 2-inch-by-2-inch-sodium iodide (Nal) detector coupled to a Ludlum Model 
2350-1 data logger will be utilized to perfoim the gamma radiation scan. 
Instnunentation will be operated according to EnergySolutions procedure.General 
Operations of Radiological Surxvy Instruments (Reference 5.1). The Ludlum 
Mode] 2350-1 data logger will be synchronized to a portable global positioning 
system (GPS) unit to provide time and coordinate information. 
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"5 

3.1.2 Calibration and Quality Control 

•: Instrumentation will be calibrated using NlST-traceable standsuds according to 
( EnergySolutions procedure Calibration and Maintenance of Radiological Survey 
' Instruinenis (Reference 5.2). Daily instrument checks to ensiure proper operation 

-• • ofthe instnmditation will be performed accordmg to Ehergy5o/«tfonj'pr6cedure 
i QA/OC of Portable Radiological Sur\>ey Instruments (Reference5.3). The daily 
I checks will include a background measurement-and a source check. 

' >; Instrument recordŝ  including dates of use, efficiencies, calibration due dates and 
I source traceability will be maintained in accordance with established 

EnergySolutions procedures. 

§ 3.1.3 Data Acquisition 

I \ The GPS unit will be capable of achieving real-time differential positioning. 
% Trimble's TerraSync software on the GPS unit will be used to collect GPS aii.d 
'̂ 'i gamma radiation scan data. GPS data will be geo-referenced to NAD 1983 
: _ - Colorado South State Plane Coordinates and NAD 1983 (Conus) CORS96 

^ ' Datum. The gamina radiation scan data recorded will be the raw counts per 
B second (cps) from the Ludlum 2350-1 data logger; the raw qjs are unaltered 
\ \ collected d^ector counts in a 1-second acquisition interval without aiiy filters 
' Y applied to the data. GPS unit and Ludlum 2350-1 data logger setiip and data 
I - acquisitk)n will be performed using the steps outlined in the following -

\'< Energ>'&/«ft07u'taskguides, • . " • ' 

I • PocketPuTTY Software and Ludlum Model 2350-1 Interfacing 
; •• Task Gta'de (Reference 5.4) 

§ • TerraSync ahdLudlum 2350-1 Setup Task Guide (Rcferaice,5.5) 
• Ten-aSync and Ludlum 2350-1 Open Land Survey AcqidsUign Task 

j i Gwde.(Reference5.6) , •,,;.',-.,• 

m The gamma radiatidh scan will be performed according to Exae^gySolutions 
] i procedure Performance ofJiadiolpgicdl Sunr^s i^e[ereace5.7).Th 

rpi'- detectorwill be swung in .a back and forth serpentine motion at atargetscan 
I speed of 0.5 meters per second. The'detector will be held as close to the-ground as 

'; ' prajctical to avoid damage but no more than 10 cm.from the surface. Th'e'surVei^r 
' . will monitor the audible-output of the instrument^ preferably usiiig headphones. 

The surveyor will perform second stage scans (pauses) to achieve improved-
~i sensitivityin suspect areas: The second stage gamma scan data will also be 
: > collected. When elevated gainma radiation is identified, the surveyor will stop and 

bound the affected area using markers for visual reference and/or mark the area 
-.-'.• using the features inherent in.tbe GPS unit-Survey passes will be approximately 
! 1 m aqjait. 
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Baseline Survey Plan for the CS-HP-PN-020 
Antonito Transload Facility • Revision 0 

3.2 SURFACE SOIL SAMPLING 

Up to 5 sur&ce soil sainples will be collected according to EnergySolutions 
procedare Soil Surveys: Collection of Water, Sediment, Vegetation, and Soil 
Samples: and Chain-of-Custody Procedure (Reference 5.8). The GPS location of 
each sample will be recorded and will be geo-referenced as discussed in 
Section 3.1.3. Samples will be collected at locations that were clearly indicative 
of gamma radiation above the ambient background levels, if identified, and at ' 
locations where future site activities are anticipated to have the greatest impact A 
sample will consist of approximately oiie kilogram of soil; The soil samples) will 
be sent to a qualified off-site laboratory to be dried, crushed, and homogenised 
and analyzed iising gamma spectroscopy to quantify g^nma emitting 
radionuclides; alpha spectroscopy for isotopic uranium and plutonium; and 
aroclors, gas chromatography, EPA Method 6082A (or equivalent) for PCBs. 

Data Assessment and Reporting 

GPS data post-processing will be performed following EnergySolutions Gamma Scan 
Data Post-Processing Task Guide (Reference 5.9). GPS data will be post-processed by 
differexitially correcting from a continuously operating reference station. 

• All gannna radiation scan data will be converted fiom units of cps to counts jxx minute 
(cpm).and to exposure rate imits of microRoentgen per hour (pR/hr)'using the detector's 
efficiency measured during calibration. The conversion to exposure rate units will allow 
the results ofthe baseline survey to be compared to future surveys that itiay use a 
different gamma radiation detector and/or survey methodology. The converted cpm and 
exposure rate data will be geo-spatially plotted for illustration, with a sliding color scale 
to reflect increasing values. 

The TerraSync files will be transfened fi?om'the GPS unit to a post-prooessmg 
workstation and Trimble's PathFinder OfSce software will be usedtq review and post-
prppess the GPS data (e.g. diffoential correction)' The GPS and gamma radiation scan 
data will be exported using PathFinder Office to a Microsoft® Access database, or an 
altein^e'flat file format such as a Microsoft^ Excel spreadsheet E^RFs ArcGIS Desktop 
sojhvaie suite (e.g. ArcView) and/or Golden iSoitware's Siafa software wiD be used to 

-' ̂ ] plot the geo-referenced gamma scan data onto high resolution maps. 

' ' For soil samples anal j^ed off-site, identified radionuclides will be reported in activity 
concentration units of picoCuries, per gram (pCi/g) of dry soil-Activity concentrations 
will be reviewed for levels hot indicative of typical background.levels. PCB results will 

I be reported in units ofmicrograms per kilogram (.ug/kg). 
•• . . . - . • . . 

.A baseline survey report will be prepared documaiting the results ofthe baseline survey 
as well as providing conclusions regarding the radiological and chemical state ofthe site 

, prior to Ae conrniencement of site activities. 
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Baseline Survey Plan for the CS-HP-PN-020 
f Antonito Transload Facility ' Revision 0 

4.0 REFERENCES 

5.1 EnergySolutions, LLC; CS-FO-PR-005, Rev. 0, General Operations of 
Radiological Sun'ey Instruments 

5.2 EnergySolutions, LLC; CS-FO-PR-002, Rev. 1, Calibration and Maintenance of 
Radiological Sur\>ey Instruments 

5.3 EnergySolutiom,, LLC; CS-FO-PR-004, Rev. 0, QA/QC of Portable Radiological 
Sun>ey Instruments 

t . 5.4 Energy^o/Mfto/is, LLC; PocketPuTTY Software and Ludlum Model 2350-1 
I Interfacing Task Guide, Rev. 0 

'\ ' 5.5 EnergySolutions, LLC, TerraSync and Ludlum 2350-1 Setup Task Gidde, Rev. 1 

M 5.6 EnergySolutions, LLC; TerraSync and Ludlum 2350-1 Open LandSuivey 
-̂  Acquisition Task Guide, Rev. 0 

a 5.7 EnergySolutions, LLC; CS-FO-PR-001, Rev. 1, Performance ofRadiologiail 
I Surveys 

I 5.8 EnergySolutions, LLC; CS-FO-PR-003, Rev. 0, Soil Sun>cy.s; Collection of Water, 
m Sediment, Vegetation, and Soil Samples: and Chain-of-Custody Procedure 

• 5.9 EnergySolutions, LLC, Gamma Scan Data Post-Processing Task Guide, Rev. 0 
1-. 
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COUMAOO DEPARTUBnr OF nMNSPORTAIiaN 

STATE HIGHWAY ACCESS PERMIT 

Pemf.tOB 

SlOO 
Dateoftiansiirttal 

. 0 2 ^ 0 9 ^ 0 1 0 
Hes>on>SeeiiairiPatial 

CDOTP«imBNa 
JP9156 

Slatf Kghtiay NoOtp/SUs 
2gSW.73"yRighf 

LoalJ inbi f iabn; . 

" ' Cbwjos'Co'urilv 

The Penniltee(s): ^ . 

Quinlan Gioup/Mcicedes'Middicnusi Tnisl 
13S9Souaric^eCaim 
Oolden. CO 80401 -

The Appl|canl(5]: 
, Sari LiJis & Rio Grande RaDroad, i na 

P.O. Box 701914 
San Antonio. TX7827D 
2'l0-844-4iB21 

is hereby gnnted pennisdan to hara an aceect lo Iha ctsle K ĵhiwqr oi Ihs hsealian ntded b e ^ 
seeertinw wtti l i& pamdL iRCiitdngite SlBteH^lBMy Acens Code and any ad 
by the bsuifiB wUnilty tf • ! Biyilme l l « pennilM aecBss and its iise Rotate any psgts or Ws pamiiL T ^ 
eppoMadagenlssnianipiqyeesahtf beiieidiBii i iIeusgainstaryaclianlarpeisenalir^orpmpaiiydaimi^ ' 
IheoemaT. 
Ljocation: - -".,.. -, - • ' - . . ; ^ 

Access is to' be located aa ihe East side of Slate Higfaway 2S5, a distance of qiproxiinudy 3 8S2 feet North o f Mileposi 4. 

Aa»5S to Provide Service to; {tudllKCedc:) (Sueur Couai) 

- 030-Track TcrmiBaillVaiirfer Station 19J 
Lawrencft O. Galiegoc Reep: No: 10000301 

-Conejos CooBtv Cleric and Recbfder Page; 1 of 6 
Recorded: 3/872010 10:20 AM Rec Fee: S31.00 
Doc Fee: «0J)0 Mia Fee: SO.OO 

ACRES 

Other terms and cohDKnma:—" - • : .; - " . : _ - ^ .. . . 

' Sec Anached Pages 2 and 3 and Other Enclosures for Addttional Tetms and Condiiions. 

MUNiCJPALnV OR COUNTY APPROVAL 
Required only when the apprap^te local aidliorify retains Issuing' authority. 
signature 

N/A 
Prim 

N/A 
l U s . 

N/A 
Oais 

N/A 

Upon Ihe signing of this pemH Iha parmUtee ̂ nees to flie ternris and tmidnipns ^ d rafeienoed attachment opidalned 
herein. M corstructlon shall tte'compteiad in an »qpetflfiqus and ̂ e inannier and shaS be.firiishad wrilhn^S days from 
IniGatiDii. The'permitlsd access siiiaD be' competed In' accmdance'with the tcwms and cbndllioiis' o l tiie pennii pitorto 
bein'gused.. • "",. • , -_- -'-" ^ ;•'._.•' ' ;, ' •;•:.. , î  ' ' • ' ' ; " \ '"'' . ^ ^ ' ' i - . • " . 

Tho perrnittes shall notify Ron Quintana with (he.CojwnIo D^partiiient'of.TiaraportaUon.in Alamosa d i ' 
719-^87-3288 at iMSt 48 hoi i tspHor to'»nimandng.cpnstn^ -

The person sfeinhg s o n psinMeamiiaba th^ 
accept the pgRiR and Its tCRDs and GondllEoiis. - , ' 'x-V**'* 

Pratt Ns/ne 

• T S ^ N . Cecil 

tiHiiisldnedbv a duly aiithorizediispfesentaUvefir the Department. • ' ' " \ ' • 

Oala -

a- ln . l i * 

This pennit Is not valid tiiffta signed by a' tluly authorized lispfesentaUve of the Department. 
COLORADO DEPARTMEKD? OF TRANSPORTATION 

ihtie' PlinlMaine 

^ m ^ ^ ^ r / % ^ ^ W 
Daiefoftaue)^ . 

^ConDliribiilloie Requhetf: tMsewteaaaMceoairior,.;'' 
IJIcDisn ' XScHAceaiB Sgefesn laealAultaiilir'' .. ' InpscMr , . 

Permittee: /^fiUiU^e. Pt\}>k£e£^^ tx^^ f^A^ 
Anarew 6. Middlemist, Trustee 
Kercedefs S. Kiddlemistlsxevocable Trust 

Pmlau»«dlflon*«nDbMlMtBidmqrn« btund 
' Pagd l^a COOTFenntnoi W l . 

MAR 1 ^!!a 

http://a-ln.li*
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Lawrence D. Gallegos Racpt No: 10000301 
Conejos Connty Clerk and Roeorder Page: 4 of 6 
Recerdod: 3/8/2010 10120 AM Rec Fee: $31.00 
Doe Foe; SOJtO Min Foe: M.OO 

StafeTlighway Access Penrat 
Page-101a 

Worker Safety and Health 

All workers vn'thln the State Highway right of way shall comply with their enployei's 
safety and health policies/procedures, and all appGcable U.S. Occupational Safety and 
Healih Admlntstration (OSHA} regulations - including, but not limited to the ^pGcable 
seasons of 29 CFR Part. 1910 - Occupational Safe^ and Health Standards and 29 CFR 
Part 1926 - Safety and Health Regubfions for Consmictron. 

Perscmal protecSve equipment (e.g. head pfotecfion, footwear, high visMity apparel, 
safety glasses, hearing protecfbn, respirators, gloves, etc.) shall t)e wcm as apprqptlate 
for the work being performed, and as specified in regulation. At a minimum, all workers 
in the State Highway right of vray. ewjept when ih their vehfctes. shall wear flie fellqwlng 
personal protrcllve equipment 

' - ' ' ' ' ^ ^ . 
• Head protection that complies wth the ANSI Z8^.i-1997 standard; 
• At all constniction sites or whenever there Is danger of li^ury to feet, workers 

shall comply with OSHA's PPE requirements for foot protection per 29 CFR 
1910.136.1926.95. and 192656; 

• High visibliit/ apparel as specified in the Traffic Control provisions of this permit 
(at a minimum. ANSI/iSEA 107-1999, Class 2). 

I Where any of the above-referenced MiS\ standards have been revised, the most recent 
I version of the standard shall apply. 

( Environmental Clearance 

I It is the applicanrs responsibility to contact the appropriate agencies and obtain all '] 
M environmental clearances tivA apply to their aciivities. Such clearances may include but 
P are not limited to Corps of Engineers 404 Pemiits or Colorado Discharge Pennit Sy^ i i n 

permits, or ecological, archeological. historical, or cultural resource deai^hces. The . 
CDOT Environmental Clearances ihfbmiafion Siimmary preserits contact liiibrmation for 
agendes administering certain dearances.and information ^ o i i t pnbhibitecl discharges; 
copy attached. ' • ' ' • • . V\ 



Lawrence D. Gallesos Recp.«»'» '»<'S"f. \ . . , , ^ 
^ n e i e s Coaetv aerfc and Recorder f ase : 5 <>'Ĵ  
RlMrdldfs/B^ZOlO 10S20 AH Rec Fee: $31.00 

US 285 Mile Martusr 4.735 Right . - i#»c r « i = -
San Luis £ Rio Grande Railniadn'ransler Station . . j . . . . . - ' - - • - -

/" LEVEL 2 - ACCESS PERMIT TERMS & CONPrnONS 
FULL-MOVEMENT ACCE^ I 

I 

A. PERMIT REQUIREMENTS SPECIFIC TO TfflS ACCESS; 

1. Pftrmtf |<ifnmber 509*156 is Issued by'ithe Colorado Iteparfimnt of Tituisportatipa (CDOT) 
in accordance.with th.e 199S Access Code and is based npoa the infbnhation snbmitted by 
the Perndtteb Any .chaises in die herdn permitted type and use and/or volume of traffic 
using the access, drainage, or other operafioBfll a s p ^ shall render this permit ivoid, 
reipdring diat a new.applicatidn be submitted for review leased upon currently, existing 
aad anticipated future conditions. TIds permit reblacies and voids all DrCTions access 
pemiits for this locafioB. •. '•,?,, 

2. Pennit Nunabar 50915(6 is issued for.the use of: " 
a. A CTJsting paved FuU-Movemcnt access to US Hieiiwav 285 for Oninian Grenp, 

Middlembt Tnist. and San Luis & Rio Grande Railroad at approximate mile 
marker 4.735 Right 

3. The category for diis section of US 285 is NR-A. The access shall be in confonnance tvidi die 
Stale of Colorado State Highway Access Code, Volume Two, Code of Colorado Reguiatitns 
601-1, August 31, .1998 as aniefnded. '^ 

4. The access :sball serve a tract of land located in the West VS of the NE V* of Seciioii '32. 
Township 33 Nortti; Range 9 East' N.M.PJVL. Coacios-County. Cotorado.'The location 
ofthe access is shown in EXHIBIT "A" fLocation Map). 

j 5. Ihcoipbraled as pa t bfthtspeiTDit are the following: r . . . 
.L, a. State Highway Access Fonnit pages 1-3 and Page 101a • ' ]. 
\ b. Access Permit Terms and Coiidhiohs Pages Iti^rougbJ 

J^ c E f f l a i l l J V k i (Location Map) . 
H d. State Hiighwav Access Pennit Application (CDOT Fomi No. 137) received December 2Z 
i ; 201fi V . . . ^: , . -")••' ' .. ' - : • • " " ' • . , •• •' •-••• • 

f (J. This Pennit describes the Bccess and improvements that will serve the following land uses: 
a. Truck D«pot/Tnmsfer Statlon/RaHniad Transfer Stadon. 19J acres fITE Code 0301 

^1 7. For die Access Category of NR-A. the vdiicular volumes unne fliis access sbaB not exceed -
die following: , ' , ; , ' : ' • ' 
a. An average .Peak Hour Volume of 10 left.<nmtng entrance movements from the State 

.'.'' Highway into the access. 

g. A passenper car equivalent of two (1\ for each vehide or combinaHon at or" over 20 feet in 
Icnefii be t less than 40 feet and a passenger car equK-alent of jhrMfil ^ 1 1 be used for 
each bns and afl trucks and combinadon at or over 40 feet in leagth or longer when 
detemiiniag die vohunes listed above. -

i Pue \ of! 



US285MileSScJl735Ri.da ^^iSL^^fSSSS^'o^o'^'^cninllil 
San Luis £ lUo Grande Railroadn'nisrer Station Doc Fee: MJOO Mia Fee: &OUI0 

9. The maximam traffic aeneiation to US 285 far die land uses statal in S tHrnvf. art- ag Mirauy 
a. Tnxck/Railroad Transfer Station - shall generate no more diaa a maximum of 60 daily new 

external vdiide fiq)s,9 AM Peak Hour movements, and 9 PM PfBakFfourmovemaits. 

10. Any changes in the type, use and/or volume of traffic usmg the access in excess ofthe values 
stated above will require a new permit and will require (he installation of warranted access 
improvements within the cariicstcoDStmction season. Such improvements include but are 
not limited to: ... .; 
a. Increasing the access widdi 
b. Increasisfg the «ces5 radii 
c. Impromg the access surfacing 
d.- Installing aceeleratioB and dccclciation lanes 
e. A fiill .width overlay of die State Highwiy ccnresponding to the start wd end ofthe 

accdeiation and dccderadon lanes 

11. Any fotuiB warmited highway izhpFOveiiienls shall be designed and constructed by die 
Perniittee or theproperQ' owner at no cost to CDOT. 

• * . . - . ' ' >̂  ' 
12. Under no circumstances will the access be allowed to continne operation in an unsafe 

manner. Failure to provide the wanranted improvements will result in closure of Ihe access. 

13. It isadmowledged that tiie existine access and light-turn deceleration lane previously 
constructed are sntHcient for the land uses described herdn. and no newconstmcdon will 
bertongwL -• , 

14. The Permittee shall record a tme and correct copy of this permit at the Conejos County 
Court House upon issnance by CDOT. Written cerdficatien of the recordation shall be 
provided to CDOT tvithui thirty (30) days of the pemdt issue date. 

B. REQUIREMENTSPRIORTONOiaCE-TO-MtOCEEDfNTP)FORCX>WSTRUCnON! 

}, A written rBquesCyor a Wbficc to Proceed must be submitted to this issuing ofBec. 

PERMTTTEE: / J M ^ d / y M ^ " " ^ DATE ^ ^ ^ ^ 
Quinlan Groiq) h e , by Midiad C Qmnlan 

APPLICAKT: - ^ / .^\ . V ^ / ^ ' ^ \ ^ ^ DATE Z f n l l 9 
San Luis & Rio Grande Railroad, Inc!, by Todd N. Cecil 

PERHITTEB: .K»:cedes s; Hiddlenist Irrevopable Trust: 

]/^ Andrew 6. Middlemist, Trustee 



y-

STATE OF COLOR ADO 
Mmm 

DEPARTMENT OF TRANSPORTATION 

Region 5, TrafTtc and Safety Unit. 
3803N. Main Avenue, Suite 100 _ _ _ _ ^ _ _ _ _ 
Durango, CO 81301 mrSSStiviSSmSSK 
(970J 385-8360 • 
(970) 385-8361 Fax ' • ' -" -

March 11,2010 ^ 

Todd N. Cecil Pennit No. 509156 ' 
Permian Basin Railways ^ SH 285 MP 4.735 Rt 
P.O. Box 701914 Conejos County 
San Antonio, TX 78270 

RE: Notice To Proceed 

Dear Permittee or Applicant: 

Enclosed is your Notice to Proceed (NT?) for the.above stated access. As stated in your permit, no 
access improvement or construction is required under this permit. You are theceibre authorized to begin 
the permitted use of the access. 

If you have any questions or need more information, please contact m.e at the office listed above. 

Respectfully, J^ 
James B. Horn/ P.E. 
Access Manager 

Cc: File 
Permittee' 
Conejos County Planning 
Ron Quintana 
Alex Karami 



COLORADO DEPARTMENT OF TRANSPORTATION 

STATE HIGHWAY ACCESS CODE 

NOTICE TO PROCEED 

CDOT Peimit Mo. 

509156 
SH/S/MP 

285/4.735.'Rl 
Local Jurisdiction 

Conejos County 
Permlttee(s): 

Quinlan Group/Mercedes Middlemist Trust 
1359 Southridge Court 
Golden. CO 80401 

Applicant: 

San Luis & Rio Grande Railroad 
ATTN: Todd N.Cecil 
P.O. Box 701914 
San Antonio, TX 78270 
210-844-4621 

i 

The permittee is hereby authorized to proceed with access use in accordance witn the above referenced 
State Hlgh'̂ vay Access Permit and this Notice to Proceed. 

This Notice to Proceed is valid only if the referenced Access Permit has not expired. ^Access Pennits 
expire one year from date of issue if not under construction, or completed. Access Pemvts may be extended in 
accordance with Section 2.3(1 l)(d), ofthe Access Cods. 

'^ 

This Notice lo Proceed is conditional. The following items shall be addressed prior to or during construction as 
appropriate. 

All of the Terms and Conditions of State Highway Access Permit No. 509156 remain in effect. 

Municipality or County Approval (When tlie appropriate local autnority retains Issuing authority) 
By 

(X) A^/? 
Title Date 

This Notice is not valid unfil signed by a duly authorized representative ofthe Department 

Colorado Department of Trarisportation 
By 

(X) 
/ ^ . TlUe 

^ ^ f c e ^ e S ^ ; / f ^ . i * - 0 - ^ / ^ 

Date 

Z . o i < ^ 
" y ^ 

Copy Oistribulion: Required 1. Region Permit tiles 2. Stsff Access Secfioa As needed: Local Authorty, MTCE Patrol, Inspector Form 1265 8/S8 
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References and Websites 

i 

Description 
A Report to Congress on Long-Term 
Stewardship, Vol. I - Summary Report, 
DOE/EM-0563, January 2001," p. GL-5 

Supplement Analysis Site-Wide 
Environmental Impact Statement for 
Continued Operation of Los Alamos 
National Laboratory - Proposed Transport 
of Low Level Radioactive Waste by Tmck 
and Rail from Los Alamos National 
Laboratory (LANL) for Disposal at 
Energ>'Solutions at Clive, Utah," 
DOE/EIS-0380-SA-Ol, October 2009 

SLRG Website 

STB FINANCE DOCKET NO. 35106 
STATE OF NEVADA'S COMMENTS IN 
OPPOSITION TO THE 
APPLICATION FILED MARCH 17,2008 
BY THE UNITED STATES 
DEPARTMENT OF ENERGY UNDER 49 
U.S.C. 10901 

Page(s) in CCCW Comment - Website 
13 

Page 13,23, 26, 29-
http://www.doeal.gov/laso/Documents/Sup 
plementAnalvsisTruckRaill 02309.PDF 

Page 16 -
http://www.iowapacific.net/san-luis-a-rio-
grande-railroajd.html 

Page 16,18-
http://www.state.nv.us/nucwaste/news2008 
/pdf/nv080715stb.pdf- pages 59-79 

Pueblo Chieftain, September 10,2010 Pages 16,17-
http://chieftain.com/news/local/article flOO 
eae4-bcaf-l Idf-934f-001cc4c002e0.html 

Federal Railroad Administration OfiSce of 
Safety Analysis 

Enhancing Safety through Rail Shipments 

Health Risks from Exposure to Low Levels 
of Ionizing Radiation 

Page 17 -
http://safetvdata.fra.dot. gov/OfficeofSafetv 
/publicsite/Ouerv/statsSas .aspx 

Pages 20,25,28,29 -
http://www.lanl.gov/envirormient/waste/do 
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13-10•pdf 

Page 20 -
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id=11340&page=Rl 
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Final Site-Wide Environmental Impact 
Statement for Continued Operation of Los 
Alamos National Laboratory'," DOE/EIS-
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Final Envirormiental Impact Statement, 
LASL Site, Los Alamos, New Mexico," 
DOE/EIS-0018, December 1979 • 
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History and Environmental Setting of Los 
Alamos Scientific Laboratory Near-Surface 
Land Disposal Facilities for Radioactive 
Wastes: A Source Document," Margaret 
Aime Rogers, Los Alamos Scientific 
Laboratory ofthe University of California, 
June 1977, LA-6848-MS, Vol. I 

RCRA Facility Investigation Report for 
Potential Release Sites at TA-39,39-001 (a 
& b)," LANL Envirormiental Restoration 
Project, March 1997, LA-UR-97-XXXX, 
p. 5-1 

LANL Individual Permit Application for 
Storm Water Discharges from Solid Waste 
Management Units and Areas of Concem," 
Permit Application No. NM0030759, 
Supplemental Information Submittal (Third 
of Four), Vol. 1, December 21,2007, LA-
UR-07-8364 

Pages 24,25 

Pages 24,26 -
http://www.rmienv.state.imi.us/hwb/lanl/Ne 
vy%20and%20Revised%20Order.doc 
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S. Report 110-270 at 37-8 

U.S. Patent Number 7,073,676 
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PALL&p=l &u=%2Fnetahtml%2FPTO%2 
Fsrchnum.htm&r=l &f=G&l=50&sl =7073 
676.PN.&OS=PN/7073676&RS=PN/7073 
676 

PacTec LiftPac IPl bag Page 28 
http://www.pactecipc.com/liftpac.html 

http://%5e/'v%5ew.doeal.gov/SWEIS/S)/%5eISDocu
http://www.lanl.gov/
http://www.rmienv.state.imi.us/hwb/lanl/Ne
http://patft.uspto.gov/netacgi/nphParser?Sect
http://patft.uspto.gov/netacgi/nphParser?Sect
http://www.pactecipc.com/liftpac.html


: i 

1 

CERTIFICATE OF SERVICE 

I hereby certify that I have caused eleven (one original and ten 

reproductions) true and correct copies of Conejos County Clean Water, Inc. paper 

files requesting that the proceedings in Docket No. FD35380 take place in 

Antonito, Colorado, the Conejos County Seat to be served on this 12* day of 

October, 2010, by HAND DELIVERY to the foUowmg: 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
OfQce of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20423-0001 
P: 202.245.0245 

and OTie copy via HAND DELIVERY to the following: 

John D. Hef&ier, Esq. 
1750 K Street, N.W. 
Washington, DC 20006 
P: 202.296.3334 

Attomey for San Luis & Rio Grande Railroad 

Mary Alice Trujillo, Chair 
Conejos County Clean Water, Inc. 


